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TITLE 6—AGRICULTURAL CREDIT 

Chapter IV—Production and Market¬ 
ing Administration and Commodity 
Credit Corporation, Department of 
Agriculture 

Subchapter C—Loam, Purchases, and Other 
Operations 

[1949 C. C. C. Wheat Bulletin 1, Bupp. 1, 
Amdt. 2) 

Part 671— Wheat 

Subpart —1949 Wheat Loan and Purchase 
Agreement Program 

1049-CROP WHEAT PRICE SUPPORT PROGRAM 
BULLETIN 

The regulations issued by Commodity 
Credit Corporation and the Production 
and Marketing Administration, published 
in 14 P. R. 3733, 4535, and 6420, govern¬ 
ing the making of loans and containing 
the requirements of the purchase agree¬ 
ment program on wheat produced in 
1949 are hereby further amended as 
follows: 

Under § 671.124 Support rates , the fol¬ 
lowing changes are made: 

1. Paragraph (a) is amended so that 
the paragraph reads as follows: 

(a) Support rates at terminal mar - 
kets. Support rates for No. 1 dark hard 
winter. No. 1 hard winter. No. 1 yellow 
hard winter. No. 1 red winter, No. 1 
western red, No. 1 soft white, No. 1 white 
club. No. 1 western white. No. 1 hard 
white, No. 1 heavy dark northern spring, 
No. 1 heavy northern spring, No. 1 heavy 
red spring. No. 1 hard amber durum, No. 
1 amber durum. No. 1 durum, stored in 
eligible warehouse storage at the follow¬ 
ing terminal markets, shall be as follows: 

Rate per 

Terminal market bushel 

Terminal markets used for determin¬ 
ing county support rates: 

Portland, Oreg., and Seattle, Wash. $2.16 


Kansas City. Mo.. Kansas City, Kans., 
Omaha, Nebr., San Francisco, and 

Los Angeles, Calif__ 2.21 

Minneapolis and Duluth, Minn. 2.23 

Chicago. Ill., St. Louis, Mo., and 

Memphis. Tenn__... 2. 26 

Louisville. Ky., and Cincinnati. Ohio. 2. 28 
New Orleans. La., and Galveston, 

Te *--. 2.31 

Philadelphia, Pa_ 2.37 


Rate per 


Terminal market bushel 

Terminal market rates determined for 
storage only: 

Astoria, Oreg., Vancouver, Tacoma, 

and Longview, Wash-$2.16 

St. Joseph, Mo., Council Bluffs. Sioux 
City, Iowa, and Stockton and Oak¬ 
land, Calif. 2. 21 

8t. Paul, Minn., and Superior, Wis-_ 2. 23 
MUwaukee, Wis., and East St. Louis, 

HI.. 2. 26 

Cairo, Ill... 2. 27 

Evansville, Ind- 2. 28 

Buffalo, N. Y.. and Houston, Tex- 2.31 

Baltimore, MU., and Norfolk, Va. (ex¬ 
cept as provided in par. (b) (2) 

of this section)_ 2.37 

Albany, N. Y. 2.38 


For the full support rate shown in the 
above schedule, the wheat must have 
been shipped on a domestic interstate 
freight rate basis. The rate at the desig¬ 
nated terminal market will be reduced 
by the difference between the freight 
paid and the domestic interstate freight 
rate on any wheat shipped at other than 
the domestic interstate freight rate. 

The foregoing schedule of rates applies 
to wheat delivered to any designated 
terminal market which has been shipped 
by rail or water from a country shipping 
point to one of the designated terminal 
markets, as evidenced by paid freight 
bills duly registered for transit privileges: 
Provided, That in the event the amount 
of paid-in freight is insufficient to guar¬ 
antee minimum proportional domestic 
interstate freight rates from the terminal 
market, there shall be deducted from the 
applicable terminal rate, the difference 
between the amount of freight actually 
paid in and the amount required to be 
paid in to guarantee outbound movement 
at the minimum proportional domestic 
interstate freight rate. The warehouse 
receipts must be accompanied by regis¬ 
tered freight bills, or by (1) a statement 
as indicated below signed by the ware¬ 
houseman, (2) a certificate of the ware¬ 
houseman containing such information, 
or, (3) such forms as may hereafter be 
approved by CCC. 

Freight Certificate for Terminals 

The wheat represented by attached ware¬ 
house receipt No._was received by rail 

freight from_ _ -.— 

(Town) (County) (State) 

(Continued on next page) 


CONTENTS 

Agriculture Department Pa 8® 

See Commodity Credit Corpora¬ 
tion; Entomology and Plant 
Quarantine Bureau; Production 
and Marketing Administration. 

Alien Property, Office of 

Notices: 

Vesting orders, etc.: 

Bank fuer Landwirtschaft A. 

G_ 6537 

Endo, K, and Haru Endo_ 6538 

Larsen, Bjorn Valeur_ 6538 

Rosa-Prati, Virginia A. (Phil¬ 
lips) Dalla_ 6539 

Seitz, Fanny_ 6538 

Army Department 

Rules and regulations: 

Personnel; applications for 
bronze star medal_ 6517 

Coast Guard 

Rules and regulations: 

Inland waters, pilot rules; spe¬ 
cial day or night signals_ 6517 

Commerce Department 

See International Trade, Office of. 

Commodity Credit Corporation 

Rules and regulations: 

Wheat price support program, 


1949.. 6509 

Customs Bureau 

Notices: 

Designation of officers to make 

certain decisions- 6534 

Designation of officers to per¬ 
form functions under certain 
navigation laws_ 6533 

Defense Department 

See Army Department. 


Entomology and Plant Quaran¬ 
tine Bureau 

Proposed rule making: 

Nursery stock, plants, and seeds; 
exemption of sterile cultures 


of orchid seedlings from per¬ 
mit requirements_ 6522 

Federal Power Commission 

Notices: 

Hearings, etc.: 

City of Seattle, Wash,. 6537 

Interstate Natural Gas Co_—_ 6537 
Montana-Dakota Utilities Co. 6537 
Ohio Power Co. and Cincin¬ 
nati Gas & Electric Co_ 6537 

Texas Gulf Sulphur Co.. Inc- 6537 


6509 








































6510 


RULES AND REGULATIONS 



Published daily, except Sundays. Mondays, 
and days following official Federal holidays, 
by the Division of the Federal Register, the 
National Archives, pursuant to the authority 
contained in the Federal Register Act, ap¬ 
proved July 20. 1935 (49 Stat. 500, as 

amended; 44 U. S. C., ch. 8B), under regula¬ 
tions prescribed by the Administrative Com¬ 
mittee. approved by the President. Distribu¬ 
tion is made only by the Superintendent of 
Documents, Government Printing Office, 
Washington 25. D. C. 

The regulatory material appearing herein 
is keyed to the Code of Federal Regulations, 
which Is published, under 50 titles, pursuant 
to section 11 of the Federal Register Act, as 
amended June 19, 1937. 

The Federal Register will be furnished by 
mail to subscribers, free of postage, for $1.50 
per month or $15.00 per year, payable in ad¬ 
vance. The charge for individual copies 
(minimum 15f) varies in proportion to the 
size of the issue. Remit check or money 
order, made payable to the Superintendent 
of Documents, directly to the Government 
Printing Office, Washington 25, D. C. 

There are no restrictions on the republica¬ 
tion of material appearing in the Federal 
Register. 


Now Available 

UNITED STATES 
GOVERNMENT 
ORGANIZATION 
MANUAL 
1949 Edition 

(Revised through July 1) 

Published by the Division of the Federal 
Register, the National Archives 

725 pages—$1.00 a copy 

Order from Superintendent of Documents, 
United States Government Printing Office, 
Washington 25, D. C. 


CONTENTS—Continued 


CONTENTS—Continued 


International Trade, Office of Pq 6® 

Rules and regulations: 

Export regulations: 

BLT (blanket) licenses; ap¬ 
plication requirements- 6515 

Export licensing general pol¬ 
icy_ 6515 


Interstate Commerce Commis¬ 
sion 

Rules and regulations: 

Car service; restrictions on coal¬ 
burning passenger service 
locomotive mileage- 6517 

Justice Department 

See Alien Property, Office of. 

Land Management, Bureau of 

Notices: 

Point of Rocks and Argus, Cali¬ 
fornia; sale of town lots- 6534 

Proposed rule making: 

Oil and gas leases and offer, 

noncompetitive; hearing_ 6518 

Rules and regulations: 

U. S. and Alaska; amendment 
of PLO 399 revoking EO 
1324 1 / 2 , and amending EO 
. 5389 withdrawing public 

lands containing hot or 


medicinal springs_ 6517 

Annotation to CFR_ 6517 

Production and Marketing Ad¬ 
ministration 

Proposed rule making: 

Carcass beef, U. S. standards; 

extension of time_ 6530 

Milk handling, various areas: 

Akron. Ohio_ 6523 

Paducah, Ky- 6530 

Toledo, Ohio_ 6530 

Rules and regulations: 


Mainland cane sugar area, 1949 
and subsequent crops; deter¬ 
mination of sugar commer¬ 


cially recoverable_ 6514 

Naval stores conservation pro¬ 
gram, 1950_ 6511 


Securities and Exchange Com¬ 
mission 

Notices: 

Hearings, etc.: 

Blackstone Valley Gas and 
Electric Co. and Eastern 

Utilities Associates_ 6536 

Missouri Power & Light Co—- 6536 
Treasury Department 
See Coast Guard; Customs Bu¬ 
reau. 


CODIFICATION GUIDE—Con. 


Title 7 Page 

Chapter I: 

Part 53 (proposed)_ 6530 

Chapter III: 

Part 319 (proposed)_ 6522 

Chapter VII: 

Part 706_1_1 6511 

Chapter VIII: 

Part 833_ 6514 

Chapter IX: 

Proposed rules - 6523 

Part 930 (proposed)- 6530 

-Part 977 (proposed)_ 6530 

Title 15 

Chapter III: 

Part 373—.-.. 6515 

Part 375_ 6515 

Title 16 

Chapter I: 

Part 3_ 6516 

Title 32 

Chapter V: 

Part 578_ 6517 

Title 33 

Chapter I: 

Part 80_ 6517 

Title 43 

Chapter I: 

Part 192 (proposed)_ 6518 

Appendix (Public land orders): 

399 (amended by PLO 614)— 6517 
614_ 6517 

Title 49 

Chapter I: 

Part 95_ 6517 

Title 50 

Chapter I: 

Part 31_ 6518 


point of origin, as evidenced by freight bill 
described as follows; 

Way bill, date. 

No. ..... 

Car No._ 

Initial ... 

Freight bill, date__ 

No. . 

Carrier _ 

Transit weight_ 

Freight rate In_ 

Amount collected_ 

Number unused transit stops_ 

The above-described paid freight bill has 
been officially registered for transit and will 
be held in accordance with the provisions of 
paragraph 19 of the Uniform Grain Storage 
Agreement. 
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(Warehouseman’s signature) 


(Address) 


(Date of signature) 

Wheat stored at a designated terminal 
market (including trucked-in wheat) for 
which neither registered freight bills nor 
such freight certificates, which guaran¬ 
tee outbound movement at the minimum 
proportional domestic interstate freight 
rate, are presented shall have a support 
rate equal to the county rate for the 
county in which the wheat is stored, ex¬ 
cept that the support rate for wheat 
stored in Baltimore, Maryland, shall be 
the support rate established for Balti¬ 
more City, and the support rate for wheat 



















































Wednesday, October 26, 1949 


FEDERAL REGISTER 


6511 


stored in St. Louis, Missouri, shall be the 
support rate established for St. Louis 
County, Missouri. 

2. Subparagraph (1) of paragraph (b) 
is amended so that the paragraph reads 
as follows; 

(b> Support rates at other than desig¬ 
nated terminal markets. (1) For States 
and counties other than those designated 
in subparagraph (2) of this paragraph, 
the support rate for wheat in storage on 
the farm or in country warehouses shall 
be determined by deducting from the 
designated terminal rate an amount 
equal to (i) the receiving and loading- 
out charges computed in accordance 
with the applicable schedule of rates 
of the Uniform Grain Storage Agree¬ 
ment (CCC Form H. revised) for the 
1949-crop plus (ii) the average all-rail 
domestic interstate freight rate (plus 
tax) from representative shipping points 
(other than subterminal markets) in 
each county to the appropriate terminal 
market. 

Upon request by the county commit¬ 
tee, the PMA commodity office will de¬ 
termine the rate for wheat stored in 
approved warehouses (other than those 
situated in the designated terminal mar¬ 
kets) which Is shipped by rail from other 
shipping points by deducting from the 
appropriate designated terminal market 
rate an amount equal to the transit bal¬ 
ance of the through-freight rate from 
point of origin for such wheat to such 
terminal market plus freight tax on such 
transit balance; Provided, That in the 
case of wheat stored at any railroad 
transit point, taking a penalty by reason 
of out-of-line movement, or for any 
other reason, to the appropriate desig¬ 
nated market, there shall be added to 
such transit balance an amount equal to 
any out-of-line costs or other costs in¬ 
curred in storing wheat in such position. 

The warehouse receipts, in addition to 
other required documents, must be ac¬ 
companied by the original paid freight 
bills duly registered for transit privileges 
or by a statement of the warehouseman 
in the following form or a warehouse¬ 
man’s supplemental certificate contain¬ 
ing such information: 

Freight Certificate for Other Than 
Terminal Points 

The wheat represented by attached ware¬ 
house receipt No._was received by 

rail freight from_ 

(Town) 


(County) (State) 

point of origin, was evidenced by freight bill 
described as follows: 

Way bill, date_ 

No. ... 

Car No.... 

Initial ... 

Freight bill, date._.... 

No. . 

Carrier_ 

Transit weight__II.IIIII 

Freight rate in .... 

Amount collected_ 

Transit balance, it any, of through freight 

rate to_of_ 

per 100 pounds. 

Number unused transit stops_'_ 

The above-described paid freight bUl has 
been offlciaUy registered for transit and will 
be held In accordance with the provisions 


of paragraph 19 of the Uniform Grain Storage 
Agreement. 


(Warehouseman’s signature) 


(Address) 


(Date of signature) 

(2) Schedules of rates for wheat at 
other than designated terminal markets 
and for certain wheat at Norfolk, Vir¬ 
ginia. will be issued with respect to the 
following States; Delaware. Kentucky, 
Maryland. New York, New Jersey. North 
Carolina, Tennessee, Virginia and West 
Virginia. 

The rate for wheat stored in approved 
warehouses (except those situated at 
designated terminal markets and for 
wheat stored in the Norfolk terminal ele¬ 
vator of the Norfolk and Western Rail¬ 
road) in the foregoing States, which w T as 
shipped by rail in the movement of nat¬ 
ural market direction as approved by 
CCC, shall be determined by adding to 
the county rate shown on such sepa¬ 
rate schedule for the county from which 
the wheat was shipped, an amount per 
bushel equal to the receiving and load- 
ing-out charges computed in accordance 
with the applicable rates of the Uniform 
Grain Storage Agreement (CCC Form H, 
revised) for the 1949 crop and an amount 
equal to the transit value of the freight 
paid (plus tax) from points of origin to 
markets designated by CCC. In each in¬ 
stance the transit value must be verified 
by the PMA commodity office serving the 
area. The warehouse receipts must be 
accompanied by the original paid freight 
bills or certificates of the warehouseman 
and other required documents as set 
forth In subparagraph (1) of this para¬ 
graph. If the wheat is stored in ap¬ 
proved warehouses located at transit 
points, taking a penalty by reason of back 
haul, or out-of-line of natural market 
movement, such penalty or other costs by 
reason of such movement, as determined 
by CCC, shall be deducted from the sup¬ 
port rates as determined above. 

The rate for wheat originating in the 
counties of Cecil, Kent, Queen Anne, 
Caroline, Talbot. Dorchester, Wicomico, 
Somerset, and Worcester in Maryland; 
all counties in Delaware; and Accomac 
and Northampton counties in Virginia, 
which is shipped to Norfolk, Virginia, 
and stored in the Norfolk terminal ele¬ 
vator of the Norfolk and Western Rail¬ 
road, shall be the rate shown on such 
separate schedule for the county from 
which the wheat is shipped plus the 
amount of freight per bushel paid, plus 
5V 2 cents per bushel. 

(Sec. 4 (d). Pub. Law 806, 80th Cong. 
Interpret or apply secs. 4 (g), (1), 5 (a). 
Pub. Law 806, 80th Cong., sec. 1, Pub. 
Law 897, 80th Cong.) 

Issued this 21st day of October 1949. 

[seal] Harold K. Hill, 

Acting Manager, 
Commodity Credit Corporation. 

Approved: 

Frank K. Woolley 
Vice President, 

Commodity Credit Corporation. 

(F. R. Doc. 49-8576; Filed, Oct. 23, 1949; 

8:55 a. m.J 


TITLE 7—AGRICULTURE 

Chapter VII—Production and Mar¬ 
keting Administration (Agricultural 
Adjustment), Department of Agri¬ 
culture 

(Bulletin NSCP-1401] 

Part 706— Naval Stores Conservation 
Program 

SUBPART—1950 

Payments will be made for participa¬ 
tion in the 1950 Naval Stores Conserva¬ 
tion Program (hereinafter referred to as 
“this Program”) in accordance with the 
provisions of this bulletin and such mod¬ 
ifications thereof as may hereafter be 
made. Payments are predicated upon 
the economic use and conservation of 
soil and timber resources on turpentine 
farms, and computed on the faces in the 
tract or drift where an approved con¬ 
servation practice is carried out. 

This program provides for payments 
for conservation practices only on tur¬ 
pentine farms having tracts or drifts 
of faces which were installed during, or 
after, the 1946 season. 

Sec. 

706.101 General provisions. 

706.102 Conservation practices and rates of 

payment. 

706.103 General provisions relating to pay¬ 

ments. 

706.104 Total payments limited. 

706.105 Excess cotton acreage. 

706.106 Application for payment. 

706.107 Appeals. 

706.108 Definitions. 

706.109 Authority and availability of funds, 

and applicabUity. 

706.110 Administration. 

Authority: §§ 706.101 to 706.110 issued 
under sec. 4, 49 8tat. 164; 16 U. S. C. 590d. 
Apply or interpret secs. 7-17, 49 Stat. 1148, 
1915; 50 Stat. 329; 52 Stat. 31. 205; 62 Stat. 
1247; 16 U. S. C. and Sup. 590g-590q; Pub. 
Law 146, 272; 81st Cong. 

§ 706.101 General provisions —(a) 
Loan and purchase programs. Producers 
who participate in this program, includ¬ 
ing those producers operating within the 
public domain (see § 706.109 (c)), will 
meet the conservation requirements of 
any loan or purchase programs which 
may be set up for producers during 1950. 

(b) Required performance. Each par¬ 
ticipating producer shall, on every tur¬ 
pentine farm owned or operated by him 
during the 1950 turpentine season, carry 
out one of the approved conservation 
practices in every tract or drift of faces 
that were installed during the 1946, 1947, 
1948, 1949, and 1950 seasons, unless the 
Forest Service approves face installations 
made without carrying out a conserva¬ 
tion practice. In cases where such ap¬ 
proval is given for specific tracts or drifts 
of the turpentine farm, no payment will 
be made for any faces in such tracts or 
drifts. 

(c) Inspection assistance. Each pro¬ 
ducer shall assist representatives of the 
Forest Service in the administration of 
this program by; (1) Giving them free 
access to his turpentine farm or farms, 
(2) counting all faces and keeping writ¬ 
ten records thereof separately by tracts 
and drifts, (3) furnishing count records 
and satisfactory evidence of control of 
faces to the local inspector when re- 
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quested, (4) furnishing information on 
burned areas, cutting operations, and in¬ 
terest in other turpentine farms as re¬ 
quested, (5) furnishing competent labor 
to assist the local inspector in counting 
faces, (6) submitting an application for 
payment (Form NSCP-1403) and other 
prescribed forms, (7) notifying the For¬ 
est Service promptly of any change in 
ownership or control, and (8) otherwise 
facilitating the work of the inspector in 
checking compliance with the terms and 
conditions of this program. 

(d) Fire protection. Each producer 
shall cooperate with any existing cooper¬ 
ative fire control system serving the gen¬ 
eral area where his turpentine farm is 
located, unless he is otherwise following 
approved forest fire protection on his 
turpentine farm. 

I 706.102 Conservation practices and 
rates of payment. No tract or drift can 
qualify for payment under more than 
one conservation practice. No tract or 
drift having virgin faces installed can 
qualify for a payment unless the shoul¬ 
der of the first streak on any face on a 
round tree which is not deformed is less 
than 18 inches from the ground. In each 
of the practices the faces are to be worked 
sufficiently to obtain at least one dipping 
of gum. 

(a) Cupping only trees 9 inches or 
over d. b. h.; 24 per face. Payment for 
this practice is limited to tracts or drifts 
having only virgin working faces, 1. e., 
faces installed for the first working dur¬ 
ing the 1950 season. 

Performance: Trees on which faces are 
installed shall be selected in a manner 
that will result in having no faces (except 
back faces on trees having a worked-out 
face) on trees which are less than 9 
inches d. b. h., and only one face on trees 
less than 14 inches d. b. h.: Provided , 
That the installation of two cups on trees 
less than 14 inches d. b. h. in any tract 
or drift may be approved by the Forest 
Service as meeting the performance re¬ 
quirements of this paragraph where the 
Forest Service has determined such ac¬ 
tion conforms to sound forest conserva¬ 
tion practice. If faces have been 
installed contrary to these performance 
requirements, the cups and tins for such 
faces shall be removed within 30 days 
after being discovered unless a longer 
period of time for their removal is ap¬ 
proved by the Forest Service. 

<b> Coyiiinuation of working faces on 
trees 9 inches or over d. b. h.; Vkc per 
face. Payment for this practice is lim¬ 
ited to tracts or drifts having faces in¬ 
stalled during the 1946, 1947, 1948, and 
1949 seasons, together with any new 
faces that may have been installed with¬ 
in such tracts or drifts during the 1950 
season. 

Performance: With the exception of 
back faces on trees having a worked-out 
face, the only faces that may be con¬ 
tinued as working faces are those on 
trees which are at least 9 inches d. b. h., 
and not more than any one face may be 
continued on any tree which is less than 
14 inches d. b. h.: Provided, however. 
That faces installed during or after the 
1946 season which do not meet the above 
requirements but were approved for pay¬ 
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ment under a previous program, will be 
accepted under this practice if such faces 
are still being worked in 1950. If faces 
have been installed contrary to the re¬ 
quirements, the cups and tins on such 
faces shall be removed within 30 days 
after being discovered, unless a longer 
period of time for their removal is ap¬ 
proved by the Forest Service. 

(c) Restricted cupping ; 3\k4 Per face. 
This practice limits the installation of 
new 1950 virgin faces to previously 
worked trees. 

Performance: Trees on which faces are 
installed shall be selected in a manner 
that will result in having no faces on 
round trees. If, upon inspection, it is 
found that this requirement is not met, 
tracts or drifts may qualify for payment 
under the practice specified in para¬ 
graph (a) or (d) of this section. No 
continuation payment will be made until 
1951, when the 1950 virgin faces installed 
under this practice will be considered for 
qualification. 

(d) Cupping only trees 10 inches or 
over d. b. h.; 3\^4 per face. Payment for 
this practice is limited to tracts or drifts 
having only virgin working faces, i. e„ 
faces installed for the first working dim¬ 
ing the 1950 season. 

Performance: Trees on which faces are 
installed shall be selected in a manner 
that will result in having no working 
faces on round trees which are less than 
10 inches d. b. h. and only one face on 
trees less than 14 inches d. b. h.: Pro¬ 
vided, That the installation of two cups 
on trees less than 14 inches d. b. h. in 
any tract or drift may be approved by 
the Forest Service as meeting the per¬ 
formance requirements of this paragraph 
where the Forest Service has determined 
such action conforms to sound forest con¬ 
servation practice. If, upon inspection, 
it is found that these requirements are 
not met, the producer may qualify for 
payment under the practice specified in 
paragraph (a) of this section. 

(e) Continuation of working faces on 
trees 11 inches or over d. b. h.; 2&4 per 
face. Payment for this practice is lim¬ 
ited to tracts or drifts on which a 
payment was earned for 11" diameter 
cupping under the 1949 program. 

Performance: New faces installed on 
any trees in these tracts or drifts will 
disqualify the tracts or drifts for pay¬ 
ment under this practice. If, however, 
new faces have been installed on any 
trees, the entire tracts or drifts will be 
considered only for qualification under 
the provisions of paragraph <b) of this 
section. There may be withheld, or re¬ 
quired to be refunded, 2 , / / 2 * per face for 
each face in the tracts or drifts in which 
such installation occurs and for which 
payment was made in 1949. 

(f) Selective cupping; 64 per face. 
Only trees which should be removed in 
the future to improve the timber stand 
will be cupped. Payment for this prac¬ 
tice is limited to tracts or drifts having 
only virgin working faces, i. e., faces in¬ 
stalled for the first working during the 
1950 season. 

Performance: Trees on which faces are 
installed shall be selected in a manner 
that will result in leaving well distributed 


over the area at least as many round trees 
9 inches or more d. b. h. uncupped as are 
cupped. The working area shall have a 
minimum of 25 uncupped round trees 
per acre which are 9 inches or more 
d. b. h. Under both of these conditions 
the cupped trees may be of any size. 
When these requirements are not met, 
the area will be considerd for qualifica¬ 
tion under one of the diameter cupping 
practices as specified in paragraph (a) 
or (d) of this section. 

(g) Continuation of selective cupping 
practice under paragraph (/) of this 
section on selected trees; 34 per face. 
Payment for this practice is limited to 
those tracts or drifts which qualified for 
the selective cupping practice in the 
1948, 1947. 1948. or 1949 programs. 

Performance: New faces installed on 
round trees in these tracts or drifts will 
disqualify the tracts or drifts for pay¬ 
ment under this practice. If, however, 
new faces have been installed on round 
trees, the entire tract or drift will be con¬ 
sidered only for qualification under the 
provisions of paragraph (b) of this sec¬ 
tion. There may be withheld or required 
to be refunded 40 per face for each face 
in the tracts or drifts in which such in¬ 
stallation occurs, and for which a pay¬ 
ment was made in 1946, 194", 1948, or 
1949 programs. 

(h) Selective re-cupping; 84 per face. 
Payment for this practice is limited to 
tracts or drifts which were worked and 
earned a payment under the selective 
cupping practice of a previous program. 

Performance: Faces will be Installed 
only on previously worked trees, and no 
faces will be installed on round trees. If. 
upon inspection by the Forest Service, it 
is found this requirement is not met. the 
tracts or drifts may qualify for payment 
under the practice specified in para¬ 
graph (a) or (d) of this section. No 
continuation payment will be made until 
1951, when the 1950 virgin faces installed 
under this practice will be considered for 
qualification. 

(i) Pilot plant tests; 64 or 94 per face. 
Payment under this practice will be lim¬ 
ited to a small number of producers 
who are selected by the Forest Service to 
conduct controlled experiments in new 
methods and equipment for gum pro¬ 
duction. The 6p per face payment will 
apply to faces installed in accordance 
with the provisions of paragraph (a) or 
(b) of this section. The 9c per face pay¬ 
ment will apply to faces installed in ac¬ 
cordance with the provisions of para- 
graphs (c). (d), (e). (f). <g>, or (h) of 
this section. 

Performance: The experiments are to 
be carried out in accordance with pro¬ 
visions prescribed by the Forest Service. 

§ 706.103 General provisions relating 
to payments —(a) Increase in small pay - 
ments. The total payment computed for 
any producer with respect to his tur¬ 
pentine farm shall be increased as fol¬ 
lows: (1) Any payment amounting to 71 
cents or less shall be increased to $1.00; 
(2) any payment amounting to more 
than 71 cents but less than $1.00 shall be 
increased by 40 percent; (3) any pay¬ 
ment amounting to $1.00 or more shall 
be increased in accordance with the fol¬ 
lowing schedule: 
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Amount of payment computed: 

91.00 to $1.99- 

$2.00 to $2.99_ 

$3.00 to $3.99__ 

$4.00 to $4.99.. 

$5.00 to $5.99. 

$6.00 to $6.99..— 

$7.00 to 87.99_ 

$8.00 to $8.99_ 

$9.00 to $9.99. 

$10.00 to $10.99.... 

$11.00 to $11.99_ 

$12.00 to $12.99_ 

$13.00 to $13.99. 

814.00 to $14.99.. 

$15.00 to $15.99_ 

816.00 to $16.99. 

$17.00 to $17.99... 

818.00 to $18.99... 

$19.00 to $19.99.— 

$20.00 to $20.99.. 

$21.00 to $21.89__ 

$22.00 to $22.99.. 

£23.00 to $23.99_J_ 

$24.00 to $24.99.i. 

$25.00 to $25.99.___ 

$26.00 to $26.99_ 

827.00 to $27.99.. 

$28.00 to $28.99__ 

$29.00 to $29.99_ 

$30.00 to $30.99. 

$31.00 to $31.99.... 

$32.00 to $32.99. 

$33.00 to $03.99_ 1 

$34.00 to $34.99_ 

$35.00 to $35.99. y 

$36.00 to $36.99.. 

837.00 to $37.99.__ 

$38.00 to $38.99. 

$39.00 to $39.99... 

$40.00 to $10.99__ 

841.00 to $41.99... 

$42.00 to $42.99. 

843.00 to $43.99... 

$44.00 to $44.99. 

$45.00 to $45.99. 

$46.00 to $46.99. —. 

$17.00 to $47.99__ 

$48.00 to $48.99_ 

$49.00 to $49.99.. 

$50.00 to $50.99___ 

$51.00 to $51.89...__ 

$52,00 to $52.89.. 

$53.00 to $53.99__ 

$54.00 to $54.99. 

$55.00 to $55.99__ 

$56.00 to $56.99. 

$57.00 to $57.99... 

$58.00 to $58.99_ 

$59.00 to $59.99__ 

$60.00 to $185.99. 

$186.00 to $199.89. 

$200.00 and over_ 


Increase in 
payment 

_•- $0.40 

_ . 80 

. 1.20 

_ 1.60 

. 2.00 

_ 2.40 

_ 2.80 

_ 3.20 

. 3.60 

_ 4.00 

_ 4.40 

. 4.80 

. 5.20 

_ 5.60 

_ 6.00 

_ 6.40 

. 6.80 

_ 7.20 

. 7.60 

. 8.00 

. 8.20 

_ 8.40 

- 8.60 

__ 8. 80 

_ 9.00 

_ 9.20 

_ 9.40 

. 9.60 

. 9.80' 

_10.00 

.10.20 

.10.40 

_10.60 

_10.80 

.11.00 

.11.20 

_11.40 

_11.60 

.11.80 

.12.00 

_12.10 

_12.20 

.12.30 

.12.40 

_12.50 

.12.60 

.12.70 

.12.80 

_12.90 

.13.00 

_13.10 

.13.20 

.13.30 

.13.40 

.13.50 

_13.60 

.13.70 

-13.80 

_13.90 


1 Increase to $200. 
* No increase. 


(b) Practices defeating purposes of 
programs. If the Forest Service finds 
that any producer has adopted or par¬ 
ticipated in any practice which tends to 
defeat the purposes of this program or 
previous programs, it may withhold or 
require to be refunded all or any part 
of any payment which has been or other¬ 
wise would be made to such producer 
under this program. Practices which 
tend to defeat the purposes of this and 
previous programs shall include, but are 
not restricted to, the following: 

(1) The cutting contrary to good for¬ 
estry practice of turpentine trees in drifts 
or tracts (including current non working 
areas) on which conservation payments 
have been or would be made under this 
or the 1946. 1947, 1948, or 1949 programs. 
There may be withheld or required to be 
refunded 3c per face for each face that 


was worked in 1946, 1947, 1948. 1949, or 
1950 in the tracts or drifts in which such 
cutting occurs. Conformity to the fol¬ 
lowing rules shall be considered good 
cutting practice: 

Round or scarred turpentine trees 
Should only be cut for thinnings or 
higher economic use. When such trees 
are cut for thinnings at least 150 trees 
per acre of approximately the same size 
as the trees which are cut should be left 
uncut and undamaged and well dis¬ 
tributed over the cutting area. 

When an area contains less than 150 
round or scarred turpentine trees per 
acre which are 8 feet or more in height, 
at least six thrifty turpentine seed trees 
per acre, 10 inches or more d. b. h.. shall 
be left uncut and undamaged. 

When round or scarred trees are cut 
for higher economic use, such as high- 
quality timbers, poles, or piling, at least 
six thrifty turpentine seed trees per acre, 
10 inches or more d. b. h., shall be left 
uncut and undamaged. 

(2) The burning by the producer on 
any drift or tract of his turpentine farm 
which will destroy natural reforestation 
on land which is not fully stocked with 
turpentine trees or which will result in 
damage to established turpentine tree 
reproduction. There may be withheld or 
required to be refunded all or any part 
of the payment earned under this pro¬ 
gram on the drifts or tracts in which 
such improper burning occurs. 

(3) The installation of new faces on 
round trees less than 9 inches d. b. h. or 
more than one face on round trees less 
than 14 inches d. b. h. in tracts or drifts 
having working faces installed during or 
prior to the 1945 turpentine season. 
There may be withheld or required to be 
refunded, 2< l per face for each working 
face installed during or-prior to 1945 in 
the tracts or drifts in which such instal¬ 
lation occurs. 

(c) Payment computed and made 
without regard to claims. Any payment 
or share of payment shall be computed 
and made without regard to questions of 
title under State law; without deduction 
of claims for advances (except as pro¬ 
vided in paragraph (d) of this section, 
and except for indebtedness to the 
United States subject to set-off under or¬ 
ders issued by the Secretary (12 F. R. 
1187)) and without regard to any claim 
or lien against any crop, or proceeds 
thereof, in favor of the owner or any 
other creditor. 

(d) Assignments. Any producer who 
may be entitled to any payment in con¬ 
nection with this program may assign his 
payment, in whole or in part, as security 
for cash loaned or advances made for 
the purpose of financing the making of 
a crop in 1950. No assignment will be 
recognized unless it is made in writing 
on Form ACP-69 in accordance with the 
applicable instructions (ACP-70), wit¬ 
nessed, however, by an inspector or the 
program supervisor of the Forest Serv¬ 
ice and filed with the Forest Service, Val¬ 
dosta, Georgia. 

(e) Death , incompetency , or disap¬ 
pearance of producer. In case of death, 
incompetency, or disappearance of any 
producer, his share of the payment shall 
be paid to his successor, determined in 
accordance with the provisions of the 


regulations in ACP-122, as amended. (5 
F. R. 2875; 6 F. R. 1647, 4430; 9 F. R. 
12237) 

§ 706.104 Total payments limited — 
(a) Payments limited to $2,500. The 
total of all payments made in connection 
with the 1950 Naval Stores Conservation 
Program and the 1950 Agricultural Con¬ 
servation Program to any producer par¬ 
ticipating in said program (s) shall not 
exceed the sum of $2,500. 

(b) Evasion. All or any part of any 
payment which has been or otherwise 
would be made to any producer partici¬ 
pating in this program may be withheld 
or required to be refunded if he has 
adopted or participated in adopting any 
scheme or device designed to evade, or 
which has the effect of evading, the pro¬ 
visions of this section. 

§ 706.105 Excess cotton acreage. (a) 

Any person who makes application for 
payment with respect to any turpentine 
farm located in a county in which cotton 
is planted in 1950 shall certify in his 
Certificate of Performance and Appli¬ 
cation for Payment that he has not 
knowingly planted cotton, or caused cot¬ 
ton to be planted, during 1950 on land 
in any farm wherever situated in which 
he has an interest, in excess of the cot¬ 
ton acreage allotment for the farm for 
1950, and that if cotton was planted in 
excess of such allotment it was done 
without his authority or consent and, if 
he had knowledge thereof, he made every 
reasonable effort to prevent such over¬ 
planting. 

(b) Any person who knowingly plants 
cotton, or causes cotton to be planted, on 
his farm in 1950 on acreage in excess of 
the cotton acreage allotment for the 
farm for 1950 shall not be eligible for 
any payment whatsoever, on that farm, 
on his turpentine farm, or any other 
farm, for the year 1950 under the 1950 
Naval Stores Conservation Program or 
Agricultural Conservation Program. 
Any person having an interest in the 
cotton crop on a farm on which cotton 
is planted in 1950 on an acreage in ex¬ 
cess of the cotton acreage allotment for 
the farm for 1950 shall be presumed to 
have knowingly planted cotton on his 
farm on acreage in excess of such farm 
cotton acreage allotment if notice of the 
farm allotment is mailed to him prior 
to the completion of the planting of cot¬ 
ton on the farm, unless the farmer estab¬ 
lishes the fact that the excess acreage 
was planted to cotton due to his lack of 
knowledge of the number of acres in the 
tract(8> planted to cotton. Such no¬ 
tice, if mailed to the operator of the 
farm, shall be deemed to be notice to all 
persons sharing in the production of 
cotton on the farm in 1950. 

§ 706.106 Application for payment — 
(a) Persons eligible to file applications. 
An application for payment may be filed 
by any producer who is working faces for 
the production of gum naval stores, dur¬ 
ing the 1950 turpentine season, which 
were installed during or after the 1946 
season. If one producer conducts the 
operation of a turpentine farm during a 
portion of the 1950 turpentine season 
and another producer conducts the oper¬ 
ation of the turpentine farm during the 
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remainder of the season, the producer 
who completes the conservation practices 
shall file the application. 

(b) Time and manner of filing appli¬ 
cations and information required. Pay¬ 
ments will be made only when a report of 
performance is submitted on or before 
January 15, 1951, on the prescribed form 
(NSCP-1403) to the Forest Service. Pay¬ 
ment may be withheld from any pro¬ 
ducer who fails to file any form or furnish 
any information required with respect to 
any turpentine farm which is being 
operated by him. 

§ 706.107 Appeals . Any producer may, 
within 15 days after notice thereof is 
forwarded to or made available to him, 
request of the Regional Forester in writ¬ 
ing to review the recommendation or de¬ 
termination of the Program Supervisor in 
any matter affecting the right to or the 
amount of payment with respect to the 
producer’s turpentine farm. The Re¬ 
gional Forester shall notify the producer 
of his decision in writing within 30 days 
after the submission of the appeal. If 
the producer is dissatisfied with the de¬ 
cision of the Regional Forester he may, 
within 15 days after the decision is for¬ 
warded to or made available to him, re¬ 
quest the American Turpentine Farmers 
Association Cooperative, Valdosta. Geor¬ 
gia, in writing to appoint a committee of 
fellow producers to review the case. If 
the committee does not concur with the 
decision of the Regional Forester, the 
producer may request the Chief of the 
Forest Service to review the case and 
render his decision, which shall be final. 

§ 706.108 Definitions —(a) Gum naval 
stores. Crude gum (oleoresin), gum tur¬ 
pentine and gum rosin produced from 
living trees. 

(b) Producer. Any person, firm, 
partnership, corporation, or other busi¬ 
ness enterprise, doing business as a sin¬ 
gle legal entity, producing gum naval 
stores from turpentine trees controlled 
through fee ownership, cash lease, per¬ 
centage lease, share lease, or other form 
of control. 

(c) Turpentine tree. Any tree of 
either of the two species, longleaf pine 
(Pinus palustris) or slash pine (Pinus 
caribaea >. 

(d) Turpentine farm. This includes 
(I) land growing turpentine trees, owned 
or leased by a producer in one general 
locality, which are currently being 
worked for gum naval stores, hereinafter 
referred to as a working area; and (2) 
all commercially valuable or potentially 
valuable forest land, owned by a pro¬ 
ducer, on which turpentine trees are 
growing and which are not being cur¬ 
rently worked for gum naval stores, here¬ 
inafter referred to as a nonworking area. 

(e) Tract. A portion of a working area 
having a continuous stand of trees sup¬ 
porting faces of one age class or inter¬ 
mingled age classes. 

(f) Drift. A portion or subdivision of 
a tract set apart for convenience of op¬ 
eration or administration. 

(g) Crop. 10,000 faces. 

(h) Face. The whole wound or ag¬ 
gregate of streaks made by chipping, 
streaking, or pulling the live tree to stim¬ 
ulate the flow of crude gum (oleoresin), 
hereinafter referred to as gum. 


RULES AND REGULATIONS 

(i) Cup. A container made of metal, 
clay, or other material hung on or below 
the face to accumulate the flow of gum. 

(j) Tins. The gutters or aprons, made 
of sheet metal or other material, used to 
conduct the gum from a face into a cup. 

(k) D. b . h. Diameter breast height; 
i. e.. diameter of tree measured 4 l / 2 feet 
from the ground. 

(l) Round tree. Any tree which has 
not been faced or scarred. 

(m) Scarred tree. A tree having an 
idle face not over 36 inches in vertical 
measurement from the shoulder of the 
first streak to the shoulder of the last 
streak. 

(n> Worked-out face. An idle face 
which is 60 inches or more in vertical 
measurement between the shoulder of 
the first streak and the shoulder of the 
last streak, or a dry face. 

§ 706.109 Authority and availability 
of funds and applicability —(a) Author¬ 
ity. This program is approved pursuant 
to the authority vested in the Secretary 
of Agriculture under sections 7 to 17, in¬ 
clusive. of the Soil Conservation and Do¬ 
mestic Allotment Act, as amended. 

(b) Availability of funds. The provi¬ 
sions of this program are necessarily sub¬ 
ject to such legislation affecting said pro¬ 
gram as the Congress of the United 
States may hereafter enact; the making 
of the payments herein provided for is 
contingent upon such appropriation as 
the Congress may hereafter provide for 
such purpose; and the amounts of such 
payments will be finally determined by 
such appropriation and by the extent of 
participation in this program. 

The funds provided for this program 
will not be available for the payment of 
applications filed after December 31, 
1951. 

(c) Applicability. The provisions of 
this program are not applicable to any 
turpentining operations within the pub¬ 
lic domain of the United States, includ¬ 
ing the lands and timber owned by the 
United States which were acquired or 
reserved for conservation purposes, or 
which are to be retained permanently 
under Government ownership (such 
lands include, but are not limited to, 
lands owned by the United States which 
are administered by the Forest Service 
or the Soil Conservation Service of the 
Department of Agriculture, or by the Bu¬ 
reau of Land Management or the Fish 
and Wildlife Service of Department of 
the Interior). 

This program is applicable to turpen¬ 
tine farms on privately-owned lands, 
lands owned by a State or a political sub¬ 
division or agency thereof, or owned by 
corporations which are either partly or 
wholly owned by the United States pro¬ 
vided such lands are temporarily under 
such government or corporation owner¬ 
ship and are not acquired or reserved for 
conservation purposes. Only turpentine 
farms on lands that are administered by 
the Farmers Home Administration, the 
Reconstruction Finance Corporation, the 
Home Owners’ Loan Corporation, or the 
Federal Farm Mortgage Corporation. 
Federal Land Banks, Production Credit 
Associations, or the Departments com¬ 
prising the National Military Establish¬ 
ment, shall be considered eligible unless 


the Forest Service finds that land ad¬ 
ministered by any other agency complies 
with all of the foregoing provisions for 
eligibility. 

§ 706.110 Administration. The Forest 
Service shall have charge of the admin¬ 
istration of this program and is hereby 
authorized to prepare and to issue such 
bulletins, instructions, and forms (sub¬ 
ject to the approval of the Bureau of the 
Budget pursuant to the Federal Reports 
Act of 1942), and to make such determi¬ 
nations as may be required to administer 
this program, pursuant to the provisions 
of this bulletin; and the field work shall 
be administered by the Forest Service 
through the office of the Regional Forest¬ 
er, United States Forest Service, Glenn 
Building, Atlanta, Georgia. The pro¬ 
cedural requirements of this bulletin, 
such for example as those relating to 
notice of proposed action and consent 
thereto, may be waived by the Forest 
Service when in its judgment such waiver 
does not otherwise materially affect com¬ 
pliance with program practices. Infor¬ 
mation concerning this program may be 
secured from the Forest Service. Val¬ 
dosta, Georgia, or from any local Inspec¬ 
tor of the Forest Service. 

Note: The record keeping and reporting 
requirements in this bulletin have been ap¬ 
proved by the Bureau of the Budget pursuant 
to the Federal Reports Act of 1942. 

Issued at Washington. D. C., this 20th 
day of October 1949. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

fSEALl Charles F. Brannan, 

Secretary of Agriculture. 

(F. R. Doc. 49-8553; Filed. Oct. 25. 1949; 

8:47 a. m.) 


Chapter VIII—Production and Market¬ 
ing Administration (Sugar Branch), 
Department of Agriculture 

Subchapter E—Determination of Sugar 
Commercially Recoverable 

(Sugar Determination 833.2] 

Part 833— Mainland Cane Sugar Area 

1949 AND SUBSEQUENT CROPS 

Pursuant to the provisions of section 
302 (a) of the Sugar Act of 1948, the fol¬ 
lowing determination is hereby issued; 

§ 833.2 Sugar commercially recover¬ 
able from sugarcane in the Mainland 
cane sugar area. The amount of sugar 
commercially recoverable from the sugar¬ 
cane grown on a farm in the Mainland 
cane sugar area and marketed (or 
processed by the producer) for the 
extraction of sugar shall be obtained by 
multiplying the number of short tons 
(net weight) of such sugarcane by the 
hundredweight of sugar, raw value, 
specified for the average percentage of 
sucrose in the normal juice of such sugar¬ 
cane (computed to the nearest one-tenth 
of one percent) as follows; 

(a) The rates shown in paragraphs 
(b) and (c) of this section shall apply 
to the 1949 crop and the rates applicable 
to each succeeding crop shall be estab- 
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lished by the Production and Marketing 
Administration from data for the next 
preceding five crops in a manner similar 
to that used in computing the rates ap¬ 
plicable to the 1949 crop. 

(b) For farms in Louisiana: 


Percentage of sucrose In Hundredweight 

normal juice: 1 of sugar 

8.0..0.889 

9.0.-__1.055 

10.0__1.250 

11.0_1.424 

12.0. 1.578 

13.0..-. 1.736 

14.0. 1.895 

15.0__2.057 

16.0_2. 221 

17.0.—.2.388 

18.0.— 2.556 


1 Sugar recoverable for the intervening 
tenths of 1 percent shall be calculated by 
straight interpolation. 

(c) For farms in Florida: 


Percentage of sucrose in 
normal juice: 1 

8.0 . 

9.0.. 

10.0. 

11.0 . 

12.0_ 

13.0. 

14.0. 

15.0.. 

16.0. 

17.0.. 

18.0.. 


Hundredweight 
of sugar 

.0.964 

. 1.138 

.1.349 

.1.635 

_1.700 

—-. 1.868 

.2.039 

.2.213 

..2.389 

.2. 567 

.2.747 


1 Sugar recoverable for the intervening 
tenths of 1 percent shall be calculated by 
straight Interpolation. 

This determination supersedes, with 
respect to the 1949 and subsequent crops, 
the “Determination of Sugar Commer¬ 
cially Recoverable in the Mainland Cane 
Sugar Area (Revised)” Issued October 1, 
1948 (13 F. R. 5854). 


STATEMENT OF BASES AND CONSIDERATION 

Sugar Act requirements . Determina¬ 
tions of amounts of sugar commercially 
recoverable from sugarcane are required 
under section 302 (a) of the Sugar Act 
for the purpose of computing payments. 

Former determinations . The rates of 
recoverability specified In the initial de¬ 
termination for this area under the act 
of 1937 were based on the average recov¬ 
eries obtained by the mills in each State 
during the crop years 1935 and 1936, 
adjusted for the lower recovery obtained 
from the 1937 crop. The customary 
basis of settlements between growers 
and processors for sugarcane was recog¬ 
nized by basing recoverability in Louisi¬ 
ana on the percentage of sucrose in the 
normal juice of the sugarcane and in 
Florida on the percentage of sucrose in 
the crusher juice. These rates were re¬ 
vised in 1948 for two reasons: (1) In 
Louisiana there was a significant decline 
in sugar recovery as compared with the 
base period, largely because of the in¬ 
creased amount of trash delivered with 
cane cut and loaded mechanically, (2) 
in Florida there was a substantial differ¬ 
ence between the amounts of sugar actu¬ 
ally recovered and the .amounts computed 
under the determination. The revised 
determination applicable to the 1948 crop 
established recovery rates at the various 


sucrose levels based on the average re¬ 
coveries obtained during the crop years 
1942 through 1946. For Louisiana the 
rates were adjusted to a net cane basis 
(gross weight less weight of trash in ex¬ 
cess of three percent). The rates estab¬ 
lished for Florida were based on normal 
juice sucrose instead of crusher juice 
which largely eliminated the difference 
between actual and calculated recoveries. 
The 1947 crop was not included in the 
base period because the recoveries were 
deemed to be unrepresentative. That 
crop was grown and harvested under 
unfavorable weather conditions. The 
Louisiana crop was processed with ab¬ 
normally high trash and moisture con¬ 
tent resulting in recoveries substantially 
below the average for the five preceding 
crops. 

Basis of revision. Unfavorable 
weather conditions also affected the 1948 
crops in Florida and Louisiana, while 
machine cutting and loading of cane in 
Louisiana resulted in the delivery of 
stale and trashy cane. The recoveries 
from this crop were lower than for the 
1947 crop. In view of changes in recov¬ 
eries, continued use of results for a past 
fixed base period would be unjustifiable. 
It is believed that the adoption of mov¬ 
ing base periods comprised of the five 
preceding crops will result in more repre¬ 
sentative rates. Any improvement in 
recoveries resulting from the 1949-Crop 
Sugarcane Price Determination, which 
was designed to obtain deliveries of bet¬ 
ter quality sugarcane, will be reflected in 
the rates applicable to succeeding crops. 

The recovery rates will apply to the net 
weight of the sugarcane. In Florida, the 
net weight of the cane will be determined 
according to the method followed for re¬ 
cent crops. In Louisiana, the net weight 
of the cane will be determined by re¬ 
ducing the gross weight to a trash-free 
basis as defined in Sugar Determination 
874.2 Issued September 26, 1949. The 
rates were computed by applying the 
Winter-Carp formula for determining 
available sugar to the average results 
of all sugar mills operating in Louisiana 
and Florida, respectively, as reported on 
Forms SU-123, Factory Run Report. The 
recovery rates represent simple averages 
of the results for all of the crops 1944 
through 1948, except that the rates for 
Louisiana were adjusted to show recov¬ 
eries on the basis of trash-free sugarcane. 
The recovery rates which will be applica¬ 
ble to the 1950 and each subsequent crop 
will be established by the Production and 
Marketing Administration from corre¬ 
sponding data for the next preceding five 
crops in a manner similar to that used 
to establish the rates for the 1949 crop. 

Accordingly, I hereby find and conclude 
that the foregoing determination will ef¬ 
fectuate the purposes of section 302 (a) 
of the Sugar Act of 1948 (sec. 302, 61 Stat. 
930; 7 U. S. C. 1132). 

Issued this 20th day of October 1949. 

[SEAL] CHARLES F. BR ANNAN, 

Secretary . 

IF. R. Doc. 49-8652: Filed, Oct. 25, 1949; 

8:47 a. m.J 


TITLE 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of Foreign and 

Domestic Commerce, Department 

of Commerce 

Subchapter C—Office of International Trade 
(4th Gen. Rev. of Export Regs., Amdt. 631 

Part 373— Licensing Policies and 
Related Special Provisions 

Part 375—BLT (Blanket) Licenses 

EXPORT LICENSING GENERAL POLICY AND 
APPLICATION REQUIREMENTS 

Section 373.1 Export licensing general 
policy is amended in the following par¬ 
ticulars : 

1. Paragraph (b) Accepted orders; evi¬ 
dence and certification is amended in the 
following particulars: 

a. Subparagraph (2) Evidence of ac¬ 
cepted order is amended to read as 
follows: 

(2) Evidence of accepted order. Evi¬ 
dence of an accepted order may take the 
form of an original or photostatic copy 
of either the contract signed by both the 
exporter and the importer, or of letters, 
telegrams, cables, or other documents re¬ 
sulting in a contract between the appli¬ 
cant and the foreign buyer. Such 
evidence must be kept ■ available for in¬ 
spection upon demand by the Office of 
International Trade for 3 years from the 
date of receipt of the application. 

b. Subparagraph (3) S7nall orders is 
hereby deleted. 

c. Subparagraph (4) Certification as to 
accepted order , subdivision (i) is 
amended to read as follows: 

(i) With respect to license applica¬ 
tions covering diffusion pump oils 
(Schedule B No. 829980) and all the com¬ 
modities listed in paragraph (h) of this 
section, an applicant shall certify in the 
following form that he holds an accepted 
order for the commodities covered in the 
application and that he will keep and 
will on demand make available to the 
Office of International Trade the rele¬ 
vant documents or records. 

As a material representation in connection 

with this application- 

(Applicant's reference 
..I (we) certify that it represents 

number) 

a request to export commodities which, sub¬ 
ject only to conditions beyond the control 
of either the applicant or named purchaser, 
the named purchaser has contracted to buy 
from the applicant, and the applicant has 
contracted to sell to the named purchaser. 
This application accurately reflects the terms 
of this contract. The documents or records 
evidencing this contract will be kept by this 
applicant for 3 years from the date of receipt 
of the application and wlU be made avaUabie 
to the Ofllce of International Trade upon 
demand. 

The foregoing certification must be 
made on the license application by exe¬ 
cuting the form on the reverse side of 
Form IT-419 (Revised), or on an attach¬ 
ment thereto. The certification must be 
signed by the applicant, his officer or duly 
authorized agent in the same manner as 
the application itself. 
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2. Paragraph (h) Commodities subject 
to this export licensing policy is amended 
to read as follows: 

(h) Commodities subject to this export 
licensing policy. The export licensing 
policy set forth in the preceding para¬ 
graphs of this section shall be applicable 
to the following commodities: 

(1) All RO commodities with the fol- 


lowing processing code symbols of the 
Office of International Trade: 

ACID 

ORGN 

CERL 

PLAT 

DRUG 

RESN 

FERT 

SALT 

COTA (except diffusion pump oils, 

SElEiD 


Schedule B No. 829980) 


(2) The following additional Positive 
List commodities: 

Schedule 


Commodity B No. 

Calf skins, dry. except calf skins to 
be exported in accordance with 

§ 373.10 (a) ( 2 ). 020602 

Calf skins, wet (Include slunk skins). 020604 

Kip skins, dry, except kip skins, dry, 
to be exported In accordance with 

§373.10 (a) (2). 020702 

Kip skins, wet- 020704 

Manila or abaca..._ 320515 

Sisal or henequen- 320519 

Coke, metallurgical grades only- 500400 

Diamond grinding wheels (Include 
reslnoid diamond abrasive wheels, 

and sticks, hones, and laps)- 540905 

Diamond dust, or powder_ 540910 

Diamonds suitable only for indus¬ 
trial use_ 599005 

Diamonds, rough or uncut, suitable 

for cutting into gem stones- 599010 

Diamond bearings- 599099 

Iron and steel scrap: 

No. 1 heavy melting steel scrap_ 601020 

No. 2 melting steel scrap_ 601030 

Hydraulically compressed and baled 

sheet melting scrap- 601040 

Cast and burnt iron scrap_ 601070 

Other (include heavy shoveling 
steel, selected rail scrap, machine 
shop turnings, wire shorts (scrap 

only), etc.)_- 601090 

Iron sheets, galvanized: 

Galvanized iron culvert sheets.... 603350 

Other galvanized iron sheets_ 603390 

Steel sheets, galvanized: 

Galvanized steel culvert sheets- 603450 

Other galvanized steel sheets_ 603490 

Diamond saws, except circular- 615605 

Tools incorporating industrial dia¬ 
monds, n. e. s. (Include metal alloy 

slugs containing diamonds)_ 617891 

Tin metal in Ingots, pigs, bars, blocks, 

slabs, and other forms_ 656507 

Cadmium metals (include metallic 

shapes)_ 664915 

Rock drills, when containing dia¬ 
monds_ 731100 

Rock drill bits, detachable, when 

containing diamonds_731150 

Other mining and quarrying machin¬ 
ery when containing diamonds (re¬ 
port drill bits in 731150)_ 733910 

Parts for mining and quarrying ma¬ 
chinery when containing diamonds. 733990 
Diamond dies for power-driven metal¬ 
working machinery_ 745503 

Diamond penetrators_ 77402Q 

Diamond penetrator parts_ 775093 

Diamond disk points and other dental 

instruments containing diamonds. 915000 


Section 375.3 Application requirements 
is amended in the following particulars: 

Paragraph (b) Orders is amended to 
read as follows: 
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(b) Orders. The applicant must hold, 
in connection with each commodity sub¬ 
ject to the export licensing general policy 
set forth in § 373.1 of this chapter, ac¬ 
cepted orders from each of the consig¬ 
nees listed, in at least the quantity 
applied for. Applications covering such 
commodities must be accompanied by the 
certification that accepted orders are 
held, as prescribed by § 373.1 of this 
chapter. Evidence of such accepted or¬ 
ders must be kept available for inspection 
upon demand by the Office of Interna¬ 
tional Trade for 3 years from the date of 
receipt of the license application. 

(63 Stat. 7: E. O. 9630, Sept. 27, 1945, 10 
F. R. 12245: E. O. 9919, Jan. 3. 1948, 13 
F. R. 59) 

This amendment shall become effec¬ 
tive October 14. 1949 except that with 
respect to subparagraph (3) of § 373.1 
(b) and paragraph (b) of § 375.3 it shall 
become effective October 31, 1949. 

Dated: October 11, 1949. 

Loring K. Macy, 
Assistant Director, 
Office of International Trade. 

[F. R. Doc. 49-8560; Filed, Oct. 25, 1949; 

8:48 a. m.] 

TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

| Docket No. 56491 

p ART 3 —Digest op Cease and Desist 
Orders 

c. lee cook mfg. co. 

Subpart— Dealing on exclusive and ty¬ 
ing basis: § 3.670 Dealing on exclusive 
and tying basis. In connection with 
the sale or distribution in commerce of 
metallic packings or metallic packing re¬ 
placement and repair parts, (1) selling 
or making any contract for the sale of 
any such products on the condition, 
agreement or understanding that the 
purchaser thereof shall not use or deal 
in the metallic packings or the metallic 
packing replacement and repair parts, or 
other goods or merchandise, of a competi¬ 
tor or competitors of the respondent; (2) 
fixing the price charged for any such 
products, or granting a discount from or 
rebate upon the price therefor, on the 
condition, agreement or understanding 
that the purchaser of such products shall 
not use or deal in the metallic packings 
or the metallic packing replacement and 
repair parts, or other goods or merchan¬ 
dise, of a competitor or competitors of 
the respondent; or, (3) enforcing or con¬ 
tinuing in operation or effect any condi¬ 
tion, agreement or understanding in or 
in connection with any existing sale or 
contract for the sale of any such prod¬ 
ucts, which condition, agreement or un¬ 
derstanding is to the effect that the pur¬ 
chaser of such products shall not use or 
deal in the metallic packings or the me¬ 
tallic packing replacement and repair 
parts, or other goods or merchandise, of 
a competitor dr competitors of the re¬ 
spondent; prohibited. (Sec. 3. 38 Stat. 


731; 15 U. S. C., sec. 14) [Cease and de¬ 
sist order, C. Lee Cook Manufacturing 
Company, Docket 5649. September 30, 
19491 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission and the 
respondent's answer thereto, in which 
answer said respondent admitted all the 
material allegations of fact set forth in 
the complaint and waived all intervening 
procedure and further hearing as to said 
facts; and the Commission having made 
its findings as to the facts and its con¬ 
clusion that the respondent has violated 
the provisions of section 3 of the act of 
Congress entitled “An act to supplement 
existing laws against unlawful restraints 
and monopolies, and for other purposes”, 
approved October 15, 1914 (the Clayton 
Act) : 

It is ordered, That the respondent, C. 
Lee Cook Manufacturing Company, a 
corporation, and its officers, agents, rep¬ 
resentatives and employees, directly or 
through any corporate or other device, 
in connection with the sale or distribu¬ 
tion in commerce, as “Commerce” is de¬ 
fined in the aforesaid Clayton Act, of 
metallic packings or metallic packing re¬ 
placement and repair parts, do forthwith 
cease and desist from: 

(1) Selling or making any contract 
for the sale of any such products on the 
condition, agreement or understanding 
that the purchaser thereof shall not use 
or deal in the metallic packings or the 
metallic packing replacement and repair 
parts, or other goods or merchandise, of 
a competitor or competitors of the 
respondent. 

(2) Fixing the price charged for any 
such products, or granting a discount 
from or rebate upon the price therefor, 
on the condition, agreement or under¬ 
standing that the purchaser of such 
products shall not use or deal in the me¬ 
tallic packings or the metallic packing 
replacement and repair parts, or other 
goods or merchandise, of a competitor 
or competitors of the respondent. 

(3) Enforcing or continuing in oper¬ 
ation or effect any condition, agreement 
or understanding in or in connection 
with any existing sale or contract for the 
sale of any such products, which condi¬ 
tion, agreement or understading Is to the 
effect that the purchaser of such prod¬ 
ucts shall not use or deal in the metallic 
packings or the metallic packing replace¬ 
ment and repair parts, or other goods or 
merchandise, of a competitor or com¬ 
petitors of the respondent. 

It is further ordered. That the respond¬ 
ent shall, within sixty (60) days after 
service upon it of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which it has complied with this order. 

Issued: September 30, 1949. 

By the Commission. 

TsealI D. C. Daniel, 

Secretary. 

|F. R. Doc. 49 8561; Filed. Oct. 25. 1949; 

8:48 a. m.\ 
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Wednesday, October 26, 1949 

TITLE 32—NATIONAL DEFENSE 

Chapter V—Department of the Army 

Subchapter F—Personnel 

Part 578— Decorations, Medals, Ribbons, 
and Similar Devices 

applications for bronze star medal 

Section 578.2 (k) (5) is amended to 
read as follows: 

§ 578.2 To whom decorations award¬ 
ed. • • • 

(k) Bronze Star Medal. * * • 

(5) Application for award. Members 
of the Armed Forces of the United 
States, who have been awarded the Com¬ 
bat Infantryman Badge or Medical Badge 
by competent authority, or whose meri¬ 
torious achievement or exemplary con¬ 
duct in ground combat against the armed 
enemy at any time from December 7, 
1941, through September 3,1945, is other¬ 
wise confirmed in writing, may make 
application to The Adjutant General, 
Washington 25. D. C., for award of the 
Bronze Star Medal. 

[C15, AR 600-45, Oct. 13,19491 (40 Stat. 

871, 41 Stat. 398, 56 Stat. 1052; 10 U. S. C. 
1412) 

fsEAL] Edward F. Witsell, 

Afaj'or General, 

The Adjutant General. 

[F. R. Doc. 49-8563; Filed, Oct. 25. 1949; 
8:48 a. m.) 


TITLE 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter I—Coast Guard, Department 
of the Treasury 

Subchapter D—Navigation Requirements for 
Certain Inland Waters 

[CGFR 49-39J 

Part 80— Pilot Rules for Inland Waters 
special day or night signals 

A notice regarding proposed changes 
in the inspection and navigation regu¬ 
lations was published in the Federal 
Register dated August 23, 1949 (14 F. R. 
5230). and a public hearing was held by 
the Merchant Marine Council on Sep¬ 
tember 27, 1949, at Washington, D. C. 

The purpose of the amendments to the 
Pilot Rules is to add a new § 80.32a which 
will prescribe a day signal to be exhibited 
by fishing vessels or boats when operating 
on inland waters with nets, lines, or 
trawls out. This new regulation is based 
on a petition submitted to the Coast 
Guard. The new regulation will require 
the same day marks for fishing vessels as 
presently required by Article 9 (k) of 
the International Rules (33 U. S. C. 79 
(k)). 

By virtue of the authority vested in 
nie as Commandant, United States Coast 
Guard, by section 2, 30 Stat. 102, as 
amended; 33 U. S. C. 157, the following 
amendments to the regulations are pre¬ 
scribed, which shall become effective 
ninety (90) days after date of publica¬ 
tion of this document in the Federal 
Register: 

1. Part 80 is amended by adding a 
new center heading and § 80.32a which 
No. 207-2 
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shall immediately follow § 80.32, reading 
as follows: 

special day or night signals 

§ 80.32a Day marks for fishing ves¬ 
sels with gear out. All vessels or boats 
fishing with nets or lines or trawls, when 
under way, shall in daytime indicate 
their occupation to an approaching ves¬ 
sel by displaying a basket where it can 
best be seen. If vessels or boats at anchor 
have their gear out, they shall, on the 
approach of other vessels, show the same 
signal in the direction from the anchor 
back towards the nets or gear. 

2. Part 80 is amended by deleting the 
center heading “Signals, Day or Night, at 
Anchor, or Under Way, United States 
Coast and Geodetic Survey Vessels’* 
which immediately precedes § 80.33. 

(Sec. 2, 30 Stat. 102, as amended; 33 
U. S. C. 157) 

Dated: October 20. 1949. 

[seal! Merlin O’Neill, 

Rear Admiral, U. S. Coast Guard, 
Acting Commandant . 

(F. R. Doc. 49-8570; Filed, Oct. 25, 1949; 
8:57 a. m.) 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

Part 297— Executive Orders and Related 
Public Land Orders Referred to in 
This Chapter 

WITHDRAWAL OF LANDS CONTAINING HOT OR 
MEDICINAL SPRINGS 

Cross Reference: For amendment of 
Public Land Order 399, which amended 
Executive Order 5389, see Public Land 
Order 614, infra. Executive Order 5389 
is codified in part as § 297.9, 


Appendix—Public Land Orders 
l Public Land Order 6141 
United States and Alaska ^ 

AMENDMENT OF PUBLIC LAND ORDER 399, 
REVOKING E. O. 1324 V 2t AND AMENDING 
E. O. 5389 WITHDRAWING PUBLIC LANDS 
CONTAINING HOT OR MEDICINAL SPRINGS 

By virtue of the authority contained in 
section 1 of the act of June 25. 1910, c. 
421, 36 Stat. 847 (43 U. S. C. 141), and 
pursuant to Executive Order No. 9337 of 
April 24,1943, It is ordered as follows: 

The last sentence of the second para¬ 
graph of Public Land Order No. 399, of 
August 20,1947, which revoked Executive 
Order No. 1324 Vi, of March 28, 1911, and 
amended Executive Order No. 5389 of 
July 7, 1930, withdrawing certain public 
lands containing hot or medicinal 
springs, is hereby amended to read as 
follows: 

Executive Order No. 5389 as hereby 
amended shall not affect lands in na¬ 
tional forests, nor shall lands now out¬ 
side of, or hereafter eliminated from, 
national forests be subject to the pro¬ 
visions of such order by reason of their 


proximity to any such springs In a 
national forest. 

Oscar L. Chapman, 
Acting Secretary of the Interior. 

October 19, 1949. 

[F. R. Doc. 49-8546; Filed, Oct. 25. 1949; 

8:46 a. m.| 

TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

(& O. 843] 

Part 95— Car Service 

RESTRICTIONS ON COAL-BURNING PASSENGER 
SERVICE LOCOMOTIVE MILEAGE 

At a session of the Interstate Com¬ 
merce Commission, Division 3, held at its 
office in Washington, D. C., on the 21st 
day of October A. D. 1949. 

It appearing, that reserve stocks of 
railroad locomotive fuel coal have de¬ 
creased; that some such reserves have 
reached a dangerously low level and are 
further decreasing; that the supply and 
movement of cars and trains and “car 
service’* generally is impeded and inter¬ 
rupted by the lack of locomotive fuel 
coal; that the present production of bitu¬ 
minous coal is insufficient to relieve these 
conditions and adequately supply such 
fuel, and the Commission being of the 
opinion that an emergency exists requir¬ 
ing immediate action in all sections of 
the country: It is ordered, that: 

§ 95.843 Restrictions on coal-burning 
passenger service locomotive mileage — 

(a) Reduction in passenger locomotive 
mileage. On and after the effective date 
of this order, any common carrier by rail¬ 
road operating coal-burning steam loco¬ 
motives and having 25 or less days supply 
of fuel coal for such locomotives and not 
having available a dependable source of 
supply of coal, shall reduce its coal-burn¬ 
ing passenger locomotives miles to an 
amount of 25% less than it operated such 
coal-burning passenger locomotives on 
October 1, 1949. 

(b) Application. (1) The provisions 
of this section shall apply to intrastate 
commerce, as well as interstate and for¬ 
eign commerce. 

(2) The provisions of this section shall 
apply to coal-burning passenger locomo¬ 
tive operation commencing on and after 
the effective date hereof. 

(c) Effective date. This section shall 
become effective at 11:59 p. m., October 
25. 1949. 

(d) Expiration date. This section 
shall continue in effect until 11:59 p. m., 
December 25,1949, unless otherwise mod¬ 
ified, changed, suspended or annulled by 
order of the Commission. 

(e) Rules, regulations, and practices 
suspended. The operation of all rules, 
regulations, and practices insofar as they 
conflict with the provisions of this sec¬ 
tion, Is hereby suspended. 

It is further ordered, that a copy of 
this order shall be served upon the State 
railroad regulatory bodies of each State, 
and upon the Association of American 
Railroads, Car Service Division, as agent 
of the railroads subscribing to the car 
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service and per diem agreement under 
the terms of that agreement; and that 
notice of this order be given to the gen¬ 
eral public by depositing a copy in the 
office of the Secretary of the Commission 
at Washington, D. C., and by filing it 
with the Director, Division of the Federal 
Register. 

(40 Stat. 101, sec. 402, 41 Stat. 476. sec. 
4. 54 Stat. 901; 49 U. S. C. 1 (10)—(15)) 

By the Commission, Division 3. 

[seal] W. P. Bartel, 

Secretary . 

IF. R. Doc. 49-8573; Filed, Oct. 25, 1949; 
8:55 a. m.) 


TITLE 50—WILDLIFE 

Chapter I—Fish and Wildlife Service, 
Department of the Interior 

Subchapter C—Management of Wildlife 
Conservation Areas 

Part 31— Pacific Region 

Subpart—Malheur National Wildlife 
Refuge, Oregon 

HUNTING 

Basis and purpose. On the basis of 
observations and reports of field rep¬ 
resentatives of the Fish and Wildlife 
Service and the Oregon State Game Com¬ 
mission, it has been determined that the 
area of the Malheur National Wildlife 
Refuge which has been open to hunting, 
is unsuited for public hunting purposes. 
Inasmuch as the Service and the Com¬ 
mission have determined that a reason¬ 
able amount of public hunting can be 


permitted on the Refuge, compatible 
with the management of the Refuge for 
the protection of waterfowl and other 
species of wildlife, an alternate area has 
been selected which is better adapted for 
public hunting, is more readily accessi¬ 
ble, and more easily identifiable by 
hunters. 

Since the following regulation liber¬ 
alizes to a greater degree than it re¬ 
stricts, the notice and public rule 
making procedure required by the Ad¬ 
ministrative Procedure Act (60 Stat. 237, 
5 U. S. C.. 1001 et seq.) are hereby found 
to be impracticable and the effective date 
requirement of the Administrative Pro¬ 
cedure Act does not apply. 

Effective on the date of publication of 
this document in the Federal Register 
§ 31.208 is revised to read as follows; 

§ 31.208 Area open to hunting. All 
that area of land and water owned by 
the United States in Harney County, 
Oregon, situated in and abutting on the 
north side of Malheur Lake bounded and 
described as follows: 

Beginning at corner No. 1, in the record 
meander line (known aa the Neal survey 
line) of T. 25 S. t R. 32*4 E. (north of Malheur 
Lake), in the south boundary of fractional 
sec. 29, at the comer common to lots 1 and 2 
of said fractional section; thence in Malheur 
Lake south approximately 316.50 chs.. N. 64* 
45' E., approximately 314.00 chs., to the east 
side of the borrow pit on the east side of 
Cole Island Dike, northerly with the east 
side of said borrow pit with the meanders 
thereof approximately 197.00 chs., to the 
record meander line (known as the Neal sur¬ 
vey line) of T. 25 S., R. 32& E. (north of 
Malheur Lake), the corner common to frac¬ 
tional sections 23. 25. and 26 and section 24; 
thence within T. 25 S., R. 32*/ 2 E. (north of 


Malheur Lake), north 20.00 chs. to the south 
sixteenth corner common to said fractional 
secs. 23 and 24; in fractional sec. 23, west 20.00 
chs., north 20.00 chs., west 20.00 chs., north 
20.00 chs., west 40.00 chs. to the northwest 
corner of lot 6 in the line common to frac¬ 
tional secs. 22 and 23; south approximately 
23.00 chs. to the said record meander line, 
the meander corner common to fractional 
secs. 22 and 23; southwesterly with the afore¬ 
said record meander line along the south 
boundaries of fractional secs. 22 and 27, ap¬ 
proximately 182.00 chs. to the corner common 
to fractional secs. 21, 22, 27, and 28; north 
20.00 chs. to the south sixteenth corner 
common to said fractional sec9. 21 and 22; in 
fractional sec. 21, west 20.00 chs., north 20.00 
chs., west 20.00 chs.. north 20.00 chs., east 
40.00 chs., to the north sixteenth corner com¬ 
mon to said fractional secs. 21 and 22; north 
20.00 chs., to the corner common to secs. 15 
and 16, and fractional secs. 21 and 22; west 
60.00 chs. to the west sixteenth corner com¬ 
mon to said sec. 16 and said fractional sec. 
21; In fractional sec. 21, south approximately 
35.00 chs. to the corner common to lots 1, 
2. 9, and 10; southwesterly approximately 

22.50 chs. to the corner common to said lots 
1 and 10 and in the line common to frac¬ 
tional secs. 20 and 21; north approximately 

3.50 chs. to the quarter corner common to 
said fractional secs. 20 and 21; in fractional 
sec. 20, west 40.00 chs., south 40.00 chs. to 
the quarter corner common to fractional secs. 
20 and 29; west 20.00 chs. to the west six¬ 
teenth corner common to said fractional 
secs. 20 and 29; in fractional sec. 29. south 
approximately 12.50 chs. to the place of 
beginning. 

(50 CFR 21.31, 13 F. R. 9350) 

Dated: October 20, 1949. 

M. C. James, 
Acting Director. 

(F. R. Doc. 49-8545; Filed, Oct. 25, 1949; 

8:46 a. m.| 


PROPOSED RULE MAKING 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[ 43 CFR, Part 192 ] 

Means of Expediting Issuance of Non¬ 
competitive Oil and Gas Leases. Pro¬ 
posed New Noncompetitive Oil and 
Gas Offer and Lease Form 

notice of hearing 

Pursuant to the authority vested in 
the Secretary of the Interior by section 
32 of the act of February 25, 1920 (41 
Stat. 450, 30 U. S. C. sec. 189), a hearing 
will be held by C. Girard Davidson. As¬ 
sistant Secretary of the Interior, on De¬ 
cember 1, 1949, at 10:00 a. m., at the 
chamber of the House of Representa¬ 
tives, State Capitol, Denver, Colorado, 
to consider suitable means for expedit¬ 
ing the issuance of noncompetitive oil 
and gas leases. There will be presented 
a proposed new noncompetitive oil and 
gas offer and lease form, amendment of 
43 CFR 192.42-192.44, and proposed 
change in the leasing procedure, which 
are believed to offer a solution to the 
problem. 

The purpose of the proposed new offer 
and lease form and the amendment to 
the regulations is to enable the Depart¬ 


ment to give quick service in the issuance 
of oil and gas leases with a minimum of 
effort on the part of both the applicant 
who offers to take a noncompetitive lease 
and the Department. 

It is also proposed to change the pro¬ 
cedure in the issuance of noncompetitive 
oil and gas leases on applications now 
pending by directing the issuing officer, 
in instances where a lease application is 
in conflict with a prior pending applica¬ 
tion as to part of the land, to issue leases 
forthwith as to the part not in conflict, 
and to suspend action as to the parts in 
conflict until action on the prior applica¬ 
tion is finally taken. At that time an ad¬ 
ditional lease will be issued for the part 
suspended or the application will be re¬ 
jected as to that part, as the case may 
be. Tentative drafts of the proposed new 
offer and lease form and of the proposed 
regulations are attached as Appendix A. 
If the change of procedure, discussed 
above, is adopted, it will be effectuated by 
a Bureau of Land Management order. 

Consideration will also be given to any 
other suggestions which may be pre¬ 
sented as offering a means of expediting 
the issuance of noncompetitive oil and 
gas leases. 

The hearing will be open to the attend¬ 
ance of all interested parties. Those de¬ 


siring to be heard in person at such hear¬ 
ing should file notice thereof in the Of¬ 
fice of the Bureau of Land Management, 
341 New Customhouse, Denver. Colorado, 
not later than November 30, 1949. Writ¬ 
ten statements may be filed at the same 
office by any party so desiring on or prior 
to November 30, or with the Chairman at 
the hearing. 

Following the hearing the Secretary 
of the Interior will, upon consideration 
of the complete record, determine 
whether the appropriate offer and lease 
form should be adopted and 43 CFR 
192.42-192.44 be changed accordingly. 
Other sections of Part 192 will also have 
to be amended to conform to such 
amendments. Such forms and regula¬ 
tions, if adopted, will be duly published 
in the Federal Register. He will also 
direct the Bureau whether the proposed 
change in leasing procedure should be 
adopted. 

Copies of the proposed forms and reg¬ 
ulations may be obtained from the Bu¬ 
reau of Land Management, Washington. 
D. C., or any of the following of its field 
offices, or of the offices of the Oil and Gas 
Supervisors of the Geological Survey: 

Region I, Swan Island Station, Portland, 
Or eg. 

Region n, 100 Old Mint Building, Finn 
and Mission Streets, San Francisco, Calif. 
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Region HI. 1246 North 29th Street. Billings, 

Mont. 

Region IV, 238 Federal Building. Salt Lake 
City. Utah (P. O. Box 659). 

Region V 110 West Central Avenue, Albu¬ 
querque. N. Mex. (P. O. Box 1695). 

Region VII, Federal Building, Anchorage, 
Alaska. 

Colorado Land and Survey Office. 341 New 
Customhouse, Denver, Colo. 

The offices of the Oil and Gas Supervisors 
are as follows: 


Mr. J. R. Reeve, P. O. Box 311. Tulsa, Okla. 
Mr. Leroy G. Snow, 1401 U. S. Post Office 
and Courthouse Building, Los Angeles 12, 
Calif. 

Mr. J. R. fichwabrow. P. O. Box 400. Casper, 
Wyo. 

Mr. Foster Morell P. O. Box 997, Roswell, 
N. Mex. 

J. A. Krug, 

Secretary of the Interior . 
October 24, 1949. 


APPENDIX A 

United States Department of the Interior 

DISTRICT LAND OFFICE 
BUREAU OF LAND MANAGEMENT 


Form No. 4- _- Serial No. . 

(Edition of__ 19_) Receipt No. 


This form must not be used 
after December 31, 19_ 

Offer To Lease and Lease for Oil and Gas 
(Sec. 17 noncompetitive 5-year public domain lease) 

1. Name_ 

P. O. Address_____— 

hereby offers to lease all or any of the lands described in Item 2 that are available for lease, 
pursuant and subject to the terms and provisions of the act of February 25, 1920 (41 8tat. 
457, 30 U. S. C. sec. 181) as amended, hereinafter referred to as the act, and to all reasonable 
regulations of the Secretary of the Interior now or hereafter in force when not Inconsistent 
with any express and specific provisions herein which are made a part hereof. 



2. Land requested 



3. Land Included in lease 


__ Meridian ___ 



(Not to be filled in by lessee) 

_ Meridian 

T. .... 

(State) 


T. 

..R..- Sec....- 


Total area:_ 



Total area:_acres 

Rental retained $_*__ 


4. Amount submitted: Filing fee $10, Rental $__ Total $__ 

6. Undersigned certifies as follows: 

a. He is a citizen of the United States. Native born_Naturalized 


4. Amount submitted: Filing fee $10, Rental $__ Total $__ 

6. Undersigned certifies as follows: 

a. He is a citizen of the United States. Native born_Naturalized 


b. His other interests direct and indirect in oil and gas leases and applications therefor 
in the same State do not exceed 15,360 chargeable acres and are as follows:_ 


c. None of the lands described are within the known geologic structure of a producing oil 
or gas field. 

d. That he is ready upon demand to furnish such bond or bonds as may be required under 
this lease or the regulations. 

e. He accepts as a part of this lease, to the extent applicable, the Reclamation and Forest 
stipulations provided for in 43 CFR 191.5 and 191.6. 

f. He is 21 years of age or over (or if a corporation is duly qualified as shown by accom¬ 
panying statements). 

g. That he has described all surveyed lands by legal subdivisions and unsurveyed lands 
by metes and bounds, and further states there are no settlers on unsurveyed lands described 
herein. 

6. Undersigned agrees that his signature to this offer to lease shall also constitute his 
signature to and acceptance of this lease when executed by the proper officer on behalf of the 
United States of America. 

7. It is hereby certified that the statements made herein are true, complete and correct to 
the best of his knowledge and belief, and are made in good faith. 

In witness whereof, undersigned has hereto subscribed his name this - day of 

-- 10 . 

Witness: _ _-_ 

(Lessee) 


(Lessee) 

A lease for the lands described in Item 8 above is hereby issued, subject to the provisions 
below and on the reverse side hereof. 

The United States of America, 

By .. 

(Signing officer) 

(Title) 

Effective date of lease_...-- 

' ,, #4 ^ 


Section 1. Rights of lessee. That the les¬ 
see, In consideration of rents and royalties to 
be paid, and the conditions and covenants 
to be observed as herein set forth, is granted 
the exclusive right and privilege to drill for, 
mine, extract, remove, and dispose of all the 
oil and gas deposits, except helium gas, in 
or under the.iands leased, together with the 
right to construct and maintain thereupon, 
all works, buildings, plants, waterways, roads, 
telegraph or telephone lines, pipe lines, res¬ 
ervoirs, tanks, pumping stations, or other 
structures necessary to the full enjoyment 
thereof, for a period of five years, and so long 
thereafter as oil or gas is produced in paying 
quantities; subject to any unit agreement 
heretofore or hereafter approved by the 
Secretary of the Interior, the provisions of 
said agreement to govern the lands subject 
thereto where inconsistencies with the terms 
of this lease occur. 

Section 2. In consideration of the fore¬ 
going, the lessee hereby agrees: 

(a) Bonds. (1) To maintain any bond fur¬ 
nished by the lessee as a condition for the 
Issuance of this lease. (2) To furnish a 
bond in a sum double the amount of $1 per 
acre annual rental, but not less than $1,000 
nor more than $5,000. upon the inclusion of 
any part of the leased land within the 
geologic structure of a producing oil or gas 
field. (3) To furnish prior to beginning of 
drilling operations and maintain at all times 
thereafter as required by the lessor a bond 
In the penal sum of $5,000 with approved 
corporate surety, or with deposit of United 
States bonds as surety therefor, conditioned 
upon compliance with the terms of this 
lease, unless a bond in that amount is al¬ 
ready being maintained or unless such a bond 
furnished by an operator of the lease is 
accepted. (4) Until a general lease bond Is 
filed to furnish and maintain a bond in the 
penal sum of not less than $1,000 in those 
cases in which a bond is required by law 
for the protection of the owners of surface 
rights. (5) In all other cases where a bond 
is not otherwise required, to furnish not less 
than 90 days before the due date of the next 
unpaid annual rental, a $1,000 bond condi¬ 
tioned on compliance with the lease obliga¬ 
tions, but this requirement may be succes¬ 
sively dispensed with by payment of each 
successive annual rental not less than 90 
days prior to its due date. 

(b) Cooperative or unit plan. Within 30 
days of demand, or, if the leased land is 
committed to an approved unit plan and 
such plan is terminated prior to the expira¬ 
tion of this lease, within 30 days of demand 
made thereafter, to subscribe to and to 
operate under such reasonable cooperative 
or unit plan for the development and opera¬ 
tion of the area, field, or pool, or part there¬ 
of, embracing the lands included herein as 
the Secretary of the Interior may then deter¬ 
mine to be practicable and necessary or 
advisable, which plan shall adequately pro¬ 
tect the rights of all parties in interest, 
including the United States. 

(c) Wells. (1) To drill and produce all 
wells necessary to protect the leased land 
from drainage by wells on lands not the 
property of the lessor; or lands of the United 
States leased at a lower royalty rate, or as 
to which the royalties and rentals are paid 
into different funds than are those of this 
lease; or in lieu of any part of such drilling 
and production, with the consent of the 
Director of the Geological Survey, to com¬ 
pensate the lessor in full each month for 
the estimated loss of royalty through drnin- 
a£fe in the amount determined by said Direc¬ 
tor; (2) at the election of the lessee, to drill 
and produce other wells in conformity with 
any system of well spacing or production 
allotments affecting the field or area In which 
the leased lands are Bituated, which is au¬ 
thorized and sanctioned by applicable law 
or by the Secretary of the Interior; and (3) 
promptly after due notice in writing to drill 
and produce such other wells ss the Secre¬ 
tary of the Interior may reasonably require 
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In order that the leased premises may be 
properly and timely developed and produced 
In accordance with good operating practice. 

(d) Rentals and royalties. (1) To pay the 
rentals and royalties in amount or value of 
production removed or sold from the leased 
lands as follows: 

Rentals. To pay the lessor in advance' an 
annual rental at the following rates: 

(a) If the lands are wholly outside the 
known geological structure of a producing 
oil or gas held: 

(1) For the first lease year, a rental of 50 
cents per acre, or fraction thereof. 

(2) For the second and third lease years, 
no rental. 

(3) For the fourth and fifth years. 25 cents 
per acre, or fraction thereof. 

(4) For the sixth and each succeeding year, 
50 cents per acre, or fraction thereof. 

(b) If the lands are wholly or partly with¬ 
in the geologic structure of a producing oil 
or gas field: 

(1) Beginning with the first lease year 
after thirty days’ notice that all or part of 
the land is Included in such a structure and 
for each year thereafter, prior to a discov¬ 
ery of oil or gas on the lands leased. $1.00 
per acre, or fraction thereof. 

(2) On a lease committed to' an approved 
cooperative or unit plan, which plan includes 
a well capable of producing oil or gas and 
contains a general provision for allocation of 
production, for the lands not within the 
participating area, an annual rental of 50 
cents per acre or fraction thereof for the first 
and each succeeding lease year following 
discovery. 

Minimum royalty. Commencing with the 
lease year beginning on or after discovery to 
pay the lessor in lieu of rental, a minimum 
royalty of $1.00 per acre or fraction thereof 
at the expiration of each lease year, or the 
difference between the actual royalty paid 
during the year If less than $1.00 per acre, 
and the prescribed minimum royalty of $1.00 
per acre, provided that on unitized leases the 
minimum royalty shall be payable only on the 
participating acreage. 

Royalty in production. To pay the lessor 
12’,4 per cent royalty on the production re¬ 
moved or sold from the leased lands com¬ 
puted in accordance with the Oil and Gas 
Operating Regulations (30 CFR Pt. 221). 

(2) It is expressly agreed that the Secre¬ 
tary of the Interior may establish reasonable 
minimum values for purposes of computing 
royalty on any or all oil, gas, natural gaso¬ 
line, and other products obtained from gas, 
due consideration being given to the highest 
price paid for a part or for a majority of 
production of like quality in the same field, 
to the price received by the lessee, to posted 
prices, and to other relevant matters and, 
whenever appropriate, after notice and op¬ 
portunity to be heard. 

(3) When paid in value, such royalties on 
production shall be due and payable monthly 
on the last day of the calendar month next 
following the calendar month in which pro¬ 
duced. When paid in amount of production, 
such royalty products shall be delivered in 
merchantable condition on the premises 
where produced without cost to lessor, un¬ 
less otherwise agreed to by the parties hereto, 
at such times and in such tanks provided by 
the lessee as reasonably may be required by 
the lessor, but in no case shall the lessee be 
required to hold such royalty oil or other 
products in storage beyond the last day of 
the calendar month next following the calen¬ 
dar month in which produced nor be re¬ 
sponsible or held liable for the loss or 
destruction of royalty oil or other products 
in storage from causes over which he has no 
control. 

(4) Royalties shall be subject to reduc¬ 
tion on the entire leasehold or on any por¬ 
tion thereof segregated for royalty purposes 
If the Secretary of the Interior finds that 
the lease cannot be successfully operated 


upon the royalties fixed herein, or that such 
action will encourage the greatest ultimate 
recovery of oil or gas or promote conserva¬ 
tion or development. 

(e) Contracts lor disposal of products. 
To file with the Supervisor not later than 30 
days after the effective date thereof any 
contract, or evidence of other arrangement, 
for the sale or disposal of oil, gaB, natural 
gasoline, and other products of the leased 
land; provided, that nothing in any such con¬ 
tract or other arrangement shall be con¬ 
strued as modifying any of the provisions 
of this lease. Including, but not limited to, 
provisions relating to gas waste, taking roy¬ 
alty in kind, and the method of computing 
royalties due as based on a minimum valua¬ 
tion and in accordance with the Oil and Gas 
Operating Regulations. 

(f) Statements, plats and reports. At 
such times and in such form as the lessor 
may prescribe, to furnish detailed atements 
showing the amounts and quality of all 
products removed and sold from the lease, 
the proceeds therefrom, and the amount 
used for production purposes or unavoid¬ 
ably lost; a plat showing development work 
and improvements on the leased lands and 
a report with respect to stockholders, in¬ 
vestments, depreciation and costs. 

(g) Well records. To keep a daily drill¬ 
ing record, a log. and complete Information 
on all well surveys and tests in form accept¬ 
able to or prescribed by the lessor of all wells 
drilled on the leased lands, and an accept¬ 
able record of all subsurface Investigations 
affecting said lands, and to furnish them, or 
copies thereof, to the lessor when required. 
All information obtained under this subsec¬ 
tion, upon the request of lessee, shall not be 
open to Inspection by the public until the 
expiration of the lease. 

(h) Inspection. To keep open at all rea¬ 
sonable times for the inspection of any duly 
authorized officer of the Department, the 
leased premises and all wells, improvements, 
machinery, and fixtures thereon and all 
books, accounts, maps and records relative 
to operations and surveys or investigations 
on the leased lands or under the lease. All 
Information obtained pursuant to any such 
inspection, upon the request of the lessee, 
shall not be open to inspection by the public 
until the expiration of the lease. 

(i) Payments. Unless otherwise directed 
by the Secretary of the Interior, to make 
rental, royalty, or other payments to the 
lessor, to the order of the Treasurer of the 
United States, such payments to be tendered 
to the manager of the district land office in 
the district In which the lands are located or 
to the Director of the Bureau of Land Man¬ 
agement if there is no district land office in 
the State in which the lands are located. 

(j) Diligence, prevention of waste, health 
and safety of workmen. To exercise reason¬ 
able diligence in drilling and producing the 
wells herein provided for unless consent to 
suspend operations temporarily is granted by 
the lessor; to carry on all operations in ac¬ 
cordance with approved methods and prac¬ 
tice as provided in the Oil and Gas Operat¬ 
ing Regulations, having due regard for the 
prevention of waste of oil or gas or damage to 
deposits or formations containing oil. gas, or 
water or to coal measures or other mineral 
deposits, for conservation of gas energy, for 
the preservation and conservation of the 
property for future productive operations, 
and for the health and safety of workmen and 
employees; to plug properly and effectively 
all wells drilled in accordance with the pro¬ 
visions of this lease or of any prior lease or 
permit upon which the right to this lease 
was predicated before abandoning the same; 
to carry out at expense of the lessee all rea¬ 
sonable orders of the lessor relative to the 
matters in this paragraph, and that on fail¬ 
ure of the lessee so to do the lessor shall 
have the right to enter on the properly and 
to accomplish the purpose of such orders 


at the lessee’s cost: Provided, That the 
lessee shall not be held responsible for delays 
or casualties occasioned by causes beyond 
lessee's control. 

(k) Taxes and wages, freedom of purchase. 
To pay when due, all taxes lawfully, as¬ 
sessed and levied under the laws of the State 
or the United States upon Improvements, 
oil and gas produced from the lands here¬ 
under, or other rights, property, or assets of 
the lessee; to accord all workmen and em¬ 
ployees complete freedom of purchase, and 
to pay all wages due workmen and employees 
at least twice each month In the lawful 
money of the United States. 

(l) Nondiscrimination. Not to discrimi¬ 
nate against any employee or applicant for 
employment because of race, creed, color, 
or national origin, and to require an identical 
provision to be included in all subcontracts. 

(m) Assignment of oil and gas lease or 
Interest therein. As required by applicable 
law, to file within 90 days from the date of 
final execution any instrument of transfer 
made of this lease, or any interest therein, 
including assignments of record title, work¬ 
ing or royalty interests, operating agreements 
and subleases for approval, such instrument 
to take effect upon the final approval by 
the Director, Bureau of Land Management, 
as of the first day of the lease month fol¬ 
lowing the date of filing in the proper land 
office. 

(n) Pipe lines to purchase or convey at 
reasonable rates and without discrimination. 
If owner, or operator, or owner of a control¬ 
ling interest in any pipe line or of any 
company operating the same which may be 
operated accessible to the oil or gas derived 
from lands under this lease, to accept and 
convey and. if a purchaser of such products, 
to purchase at reasonable rates and without 
discrimination the oil or gas of the Govern¬ 
ment or of any citizen or company not the 
owner of any pipe line, operating a lease or 
purchasing or selling oil, gas. natural gaso¬ 
line, or other products under the provisions 
of the act, or under the provisions of the 
act of August 7, 1947 (61 Stat. 913. 30 
U. S. C. sec. 351). 

(o) Lands patented with oil and gas de¬ 
posits reserved to the United States. To com¬ 
ply with all statutory requirements and 
regulations thereunder, if the lands embraced 
herein have been or shall hereafter be dis¬ 
posed of under the laws reserving to the 
United States the deposits of oil and gas 
therein, subject to such conditions as are or 
may hereafter be provided by the laws 
reserving such oil or gas. 

(p) Reserved or segregated lands. If any 
of the land included in this lease is embraced 
in a reservation or segregated for any par¬ 
ticular purpose, to conduct operations there¬ 
under in conformity with such requirements 
as may be made by the Director, Bureau of 
Land Management, for the protection and 
use of the land for the purpose for which it 
was reserved or segregated, so far as may be 
consistent with the use of the land for the 
purpose of this lease, which latter shall be 
regarded as the dominant use unless other¬ 
wise provided herein or separately stipulated. 

(q) Overriding royalties. Not to create 
overriding royalties in excess of five percent 
except as otherwise authorized by the 
Regulations. 

(r) Deliver premises in cases of forfeiture. 
To deliver up to the lessor in good order and 
condition the land leased including all im¬ 
provements which are necessary for the 
preservation of producing wells. 

Section 3. The lessor expressly reserves: 

(a) Rights reserved—Easements and rights 
of way. The right to permit for Joint or 
several use easements or rights-of-way. in¬ 
cluding easements in tunnels upon, through 
or In the lands leased, occupied, or used as 
may be necessary or appropriate to the work¬ 
ing of the same or of other lands containing 
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the deposits described In the Act, and the 
treatment and shipment of products thereof 
by or under authority of the Government, 
Its lessees or permittees, and for other public 
purposes. 

(b) Disposition of surface . The right to 
lease, sell, or otherwise dispose of the sur¬ 
face of any of the lands embraced within 
this lease which are owned by the United 
States under existing law or laws hereafter 
enacted, insofar as said surface is not neces¬ 
sary for the use of the lessee In the extrac¬ 
tion and removal of the oil and gas therein. 

(c) Monopoly and fair prices. Pull power 
and authority to promulgate and enforce all 
orders necessary to insure the sale of the 
production of the leased lands to the United 
States and to the public at reasonable prices, 
to protect the Interests of the United States, 
to prevent monopoly, and to safeguard the 
public welfare. 

(d) Helium . Pursuant to section 1 of the 
Act. and section 1 of the act of March 3, 1927 
(44 Stat. 1387), as amended, the ownership 
and the right to extract helium from all gas 
produced under this lease, subject to such 
rules and regulations as shall be prescribed 
by the Secretary of the Interior. In case the 
lessor elects to take the helium the lessee 
shall deliver all gas containing same, or por¬ 
tion thereof desired, to the lessor at any 
point on the leased premises in the manner 
required by the lessor, for the extraction of 
the helium In such plant or reduction works 
for that purpose as the lessor may provide, 
whereupon the residue shall be returned to 
the lessee with no substantial delay in the 
delivery of gas produced from the well to the 
purchaser thereof. The lessee shall not suf¬ 
fer a diminution of value of the gas from 
which the helium has been extracted, or loss 
otherwise, for which he is not reasonably 
compensated, save for the value of the helium 
extracted. The lessor further reserves the 
right to erect, maintain, and operate any and 
all reduction works and other equipment 
necessary for the extraction of helium on the 
premises leased. 

(e) Taking of royalties. All rights pur¬ 
suant to section 36 of the Act. to take royal¬ 
ties in amount or In value of production. 

(f) Casing. All rights pursuant to section 
40 of the Act to purchase casing and lease 
or operate valuable water wells. 

(g) Fissionable materials. Pursuant to the 
provisions of section 6 (b) (7) of the act of 
August 1. 1946 (60 Stat. 724, 760; 42 U. S. C. 
1801, 1805), all uranium, thorium, and other 
materials determined to be peculiarly essen¬ 
tial to the production of fissionable mate¬ 
rials, contained in whatever concentration, 
together *with the right of the United States 
through Its authorized agents or representa¬ 
tives at any time to enter upon the land and 
prospect for, mine and remove the same, 
making Just compensation for any damage or 
Injury occasioned thereby. 

Section 4. Drilling and producing restric¬ 
tions. It is covenanted and agreed that the 
rate of prospecting and developing and the 
quantity and rate of production from the 
lands covered by this lease shall be subject 
to control in the public interest by the Sec¬ 
retary of the Interior, and in the exercise of 
his judgment the Secretary may take into 
consideration, among other things, Federal 
laws, State laws, and regulations issued 
thereunder, or lawful agreements among 
operators regulating either drilling or pro¬ 
duction. or both. After unitization, the Sec¬ 
retary of the Interior, or any person, com¬ 
mittee, or State or Federal officer or agency 
so authorized in the unit plan, may alter or 
modify from time to time, the rate of pros¬ 
pecting and development and the quantity 
and rate of production from the lands cov¬ 
ered by this lease. 

Section 6 . Surrender and termination of 
lease. The lessee may surrender this lease 
or any legal subdivision thereof by filing in 
the proper land cilice a written relinquish¬ 


ment, In triplicate, which shall be effective 
as of the date of filing subject to the con¬ 
tinued obligation of the lessee and his surety 
to make payment of all accrued rentals and 
royalties and to place all wells on the land 
to be relinquished in condition for suspen¬ 
sion or abandonment in accordance with the 
applicable lease terms and regulations. 

Section 6. Purchase of materials , etc., on 
termination of lease. Upon the expiration 
of this lease, or the earlier termination there¬ 
of pursuant to the last preceding section, 
the lessee shall have the privilege at any time 
within a period of 90 days thereafter of re¬ 
moving from the premises all machinery, 
equipment, tools and materials other than 
Improvements needed for producing wells. 
Any materials, tools, appliances, machinery, 
structures, and equipment, subject to re¬ 
moval as above provided, which are allowed 
to remain on the leased lands shall become 
the property of the lessor on expiration of 
the 90-day period or such extension thereof 
as may be granted because of adverse climatic 
conditions throughout said period, provided 
that the lessee shall remove any or all of 
such property where so directed by the lessor. 

Section 7. Proceedings in case of default. 
If the lessee shall not comply with any of 
the provisions of the Act or the regulations 
thereunder or of the lease or make default 
in the performance or observance of any of 
the terms, covenants, and stipulations hereof 
and such default shall continue for a period 
of 30 days after service of written notice 
thereof by the lessor, this lease may be can¬ 
celed by the Secretary of the Interior In ac¬ 
cordance with section 31 of the Act, as 
amended, and all materials necessary for the 
preservation of producing wells shall there¬ 
upon become the property of the lessor, ex¬ 
cept that If said lease covers lands known to 
contain valuable deposits of oil or gas, the 
lease may be canceled only by judicial pro¬ 
ceedings In the manner provided In section 
31 of the Act; but this provision shall not be 
construed to prevent the exercise by the 
lessor of any legal or equitable remedy which 
the lessor might otherwise have. A waiver 
of any particular cause of forfeiture shall not 
prevent the cancellation and forfeiture of 
this lease for any other cause of forfeiture, 
or for the same cause occurring at any other 
time. 

Section 8. Heirs and successors-in-interest. 
It is further covenanted and agreed that each 
obligation hereunder shall extend to and be 
binding upon, and every benefit hereof shall 
inure to, the heirs, executors, administrators, 
successors, or assigns of the respective parties 
hereto. 

Section 9. Unlawful interest. It Is also 
further agreed that no member of. or Dele¬ 
gate to, Congress, or Resident Commissioner, 
after his election or appointment, or either 
before or after he has qualified, and during 
his continuance in office, and that no officer, 
agent, or employee of the Department of the 
Interior, shall be admitted to any share or 
part in this lease or derive any benefit that 
may arise therefrom; and the provisions of 
section 3741 of the Revised Statutes of the 
United States, and sections 431, 432, and 433, 
Title 18, United States Code, relating to con¬ 
tracts, enter into and form a part of this 
lease so far as the same may be applicable. 

Instructions 

Title 18, U. S. C. sec. 1001 makes it a crime 
for any person knowingly and willfully to 
make to any Department or agency of the 
United States any false, fictitious or fraudu¬ 
lent statements or representations as to any 
matter within its Jurisdiction. 

A. GENERAL INSTRUCTIONS 

This form is to be used in offering to lease 
non-competJtively public domain lands or oil 
and gas deposits reserved to the United States 
in disposals of such lands for the purpose of 
drilling, mining, extracting, removing and 


disposing of oil and gas deposits, except heli¬ 
um gas. This form should not be used in 
offering to lease acquired lands. 

This offer to lease must be prepared in 
quintuplicate and the original and all white 
copies filed'in the proper district land office. 
If the land is In a state in which there is no 
district land office the offer to lease must be 
filed with the Bureau of Laud Management, 
Department of the Interior, Washington 25, 
D. C. This blue copy is to be retained by you 
for your files. 

This offer to lease must be prepared on a 
typewriter or printed plainly in ink and 
signed in Ink. If a typewriter is used one of 
the five copies submitted to the Bureau of 
Land Management should be the original. 
If additional space is needed In furnishing 
any of the required Information It should be 
prepared on additional sheets, initialed and 
attached and made part of this offer to lease, 
such additional sheets to be attached to each 
copy of the form submitted. If the lease 
form submitted Is defective as to description 
or if the remittance made is insufficient, the 
offer will be rejected and returned to the 
offeror. Offers to lease may be made by indi¬ 
viduals 21 years of age or over who are citi¬ 
zens of the United States, and by corpora¬ 
tions. partnerships or associations. 

B. SPECIAL INSTRUCTIONS 

(Fill in Items on Form No. 4--) 

Item 2. Total area of land requested 
should be shown In acres in space provided 
at bottom of Item 2. The lands requested 
should be by legal subdivisions, showing 
meridian, state, township, range, and section, 
and if un8urveyed. by metes and bounds con¬ 
nected by courses and distance with some 
corner of the public land survey. Where pos¬ 
sible the approximate legal subdivisions of 
unsurveyed lands should be stated. 

Item 3. This space is not to be filled in. 
When lease is Issued this Bpace will contain 
the identification of the leased area and total 
acres. Where any of the area requested la 
not available for lease the rental offered for 
such lands will be returned. Where, however, 
the leased ferea is less than the acreage re¬ 
quested. because of conflicts with other offers 
to lease or applications, the priorities of the 
lessee with respect to the land In conflict 
will be fully protected. Lessee will be ad¬ 
vised as soon as the final decision is reached 
on the conflicting area. The amount for 
rental submitted covering the land In con¬ 
flict will be retained until final adjudication 
is made. 

The Issuance of this lease does not in any 
way prejudice your right of appeal as to the 
requested area not included in the lease. 

Item 4. The total amount submitted 
should Include a $10 filing tee and the first 
year’s rental of the land requested at the 
rate of 60 cents an acre or fraction thereof. 
The $10 filing fee is retained as a service 
charge, even in those cases where the offer to 
lease Is completely rejected. In order to pro¬ 
tect your priorities with respect to the land 
requested It Is Important that the rental pay¬ 
ment be sufficient to cover all the land re¬ 
quested at the rate of 50 cents an acre or 
fraction thereof. Where, at the time the 
lease is issued, the land applied for is within 
a known geologic structure of a producing 
oil or gas field, the lessee will be billed for 
the additional rental of 60 cents an acre as 
the yearly rental on such lands is $1 per 
acre. 

Item 5. Lessee will Indicate whether a cit¬ 
izen by birth or naturalization. If natural¬ 
ized, give date of naturalization, the court In 
which naturalized, and the certificate num¬ 
ber if known. If lessee is a woman, state 
whether married or single, and If married, the 
date of marriage and the same facts as to the 
citizenship of her husband. 

If lessee is a corporation it must show it 
Is qualified with respect to the citizer e hip 
provision by filing a copy of its articles c.' in- 
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corporation, and it must furnish a statement 
showing the percentage of each class of its 
stock, and the percentage of all of its stock, 
which Is owned or controlled by or on behalf 
of persons whom the corporation knows to 
be or who the corporation has reason to be¬ 
lieve are aliens, or who have addresses out¬ 
side of the United States, indicating which 
classes of stock have voting rights. If more 
than 10 percent of the voting stock, or of all 
of the stock, is owned or controlled by or on 
behalf of such persons, the corporation must 
give their names and addresses, the amount 
and class of stock held by each, and, to the 
extent known to the corporation or which 
can be reasonably ascertained by it, the 
facts as to the citizenship of each such per¬ 
son. If any appreciable percentage of the 
6tock of the corporation is held by aliens of 
the excepted class, its application will be de¬ 
nied. If 20 percent or more of the stock of 
any class is owned or controlled by or on 
behalf of any one stockholder, a separate 
showing of his citizenship and holdings must 
be furnished. If a certificate of incorpora¬ 
tion has been filed, a reference to the previ¬ 
ous case, together with a statement of any 
subsequent amendments will be sufficient. A 
single copy of any additional Information re¬ 
quired by the provisions of this paragraph 
will be sufficient. 

Item 5b. If lessee has no other Interests 
direct or indirect in other public domain oil 
and gas leases or offers to lease, applications 
and operating agreements, write “none.” If 
lessee has other Interests, give total charge¬ 
able acreage of such interests and serial 
numbers. Acreage included in unit plans 
and certain sec. 19 leases is not chargeable. 

Item 5e. Whenever applicable, the stipula¬ 
tions referred to will be made a part of this 
lease and will be furnished the lessee with 
the lease when issued. The forms covering 
them with a brief description are as follows: 
4-216 stipulations for lands in national 
forests; 4-467 lands potentially irrigable; 
4-467a lands within the flow limits of a 
reservoir site; 4—467b lands within the drain¬ 
age area of a constructed reservoir. When¬ 
ever other stipulations are necessary, lessee 
will be required to agree to them before the 
issuance of the lease. 

Item 5f. If lessee is a corporation, an offer 
to lease will be accepted if accompanied 
either by the minutes of the meeting of the 
board of directors, or a copy of the bylaws 
indicating the officer signing the offer to 
lease has authority to do so. or by a certif¬ 
icate of the secretary or the assistant secre¬ 
tary of the corporation to that effect. A 
certificate of the secretary of state, where 
the land is located, that the corporation is 
qualified to do business, or a reference to 
the previous case in which such a statement 
was filed, should accompany this offer. A 
single copy of any additional Information re¬ 
quired by the provisions of this paragraph 
will be sufficient. 

Item 5g. If there are settlers, attach a 
sheet giving the name and post office address 
of each and a description of the lands 
claimed, by metes and bounds and approxi¬ 
mate legal subdivision. 

Corporate Seal . If lessee is a corporation, 
the corporate seal must be affixed opposite 
the lessee’s signature. 

1. Section 192.42 is amended to read 
as follows: 

§ 192.42 Offer to lease, and issuance 
of lease, (a) A person desiring to obtain 
a noncompetitive lease must make an 

offer to lease such lands on Form 4-_, 

'‘Offer and Lease Form." This form will 
also constitute the lease, when signed by 
the manager of the land and survey of¬ 
fice. Such forms, including Form 4-- 

a , which contains instructions for filling 


out the offer, may he obtained from any 
land and survey office. Five copies of 

Form 4-_for each offer to lease shall 

be filed in the proper land office, or for 
lands or deposits in States in which there 
is no land office, with the Director of the 
Bureau of Land Management, Washing¬ 
ton 25, D. C. Each offer may not exceed 
2560 acres (except where the rule of ap¬ 
proximation applies). 

The offer must be accompanied by the 
filing fee of $10.00 (43 CFR 191.11) and 
by the full rental payment for the first 
year for the total acreage in the offer. 
If the exact acreage is not known, then 
the advance rental pajunent shall be 
figured on the basis of 40 acres for each 
smallest legal subdivision covered by the 
description. If the land is unsurveyed, 
the rental payment shall be for the exact 
acreage, if ascertainable, or not less than 
the amount required on the basis of 40 
acres for each smallest legal subdivision 
of the future survey of such lands. 

Forms 4-_and 4-- a may be 

printed or reproduced and used in lieu of 
the official reproductions, provided such 
copies are an exact reproduction, includ¬ 
ing size of page, of the official approved 
form in current use; and are without ad¬ 
ditions, omissions, or other changes or 
advertising, except that each copy of 

Form 4-_shall include the following 

statement above the signature of the 
offeror: “This form is submitted in lieu 

of official Form 4-_and contains all 

the provisions thereof as of the date of 
the filing of this offer." In addition, the 
name and address of the printer or other 
party issuing unofficial reproductions of 
these forms, shall be printed thereon. 

Any offer to lease which does not con¬ 
tain a proper description of the lands or 
is not accompanied by the required full 
payment of filing fee and rental shall 
establish no priority of filing and will 
be rejected and returned to the offeror 
for the proper description or payment. 
Where any information or statements 

required by Form 4-_are already on 

file with the manager of the land and 
survey office where the offer to lease is 
being filed, or with the Director, Bureau 
of Land Management, if the offer to lease 
is to be filed with him, then such showing 
may, to that extent, be made by appro¬ 
priate reference to the information or 
statements already on file. When the 
form filed shows by its date of edition 
that it is not the current one but is the 
one immediately preceding, the offer, if 
filed within 30 days after the effective 
date of the current edition, will establish 
priority of filing, subject to the offeror 
refiling on the proper form within 15 
days after notice to do so. 

Each offeror shall make an offer only 
in his own behalf and not as attorney in 
fact for any other person. Proof of the 
authority of the officer who makes an 
offer in behalf of a corporation must be 
furnished; and the corporate seal must 
be affixed to the offer. An offer from a 
person under 21 years of age will be re¬ 
jected. 

(b) The United States will indicate its 
acceptance of the lease offer, in whole 
or in part, and the issuance of the lease 
by the signature of the appropriate of¬ 


ficer thereof in the space provided. An 
executed copy of the lease will be mailed 
to the offeror at the address of record. 

2. Section 192.44 Form of lease is re¬ 
voked. 

(41 Stat. 450, 30 U. S. C. 189) 

[F. R. Doc. 49-8587; Filed, Oct. 25, 1949: 
8:59 a. m.| 


DEPARTMENT OF AGRICULTURE 

Bureau of Entomology and Plant 
Quarantine 

[ 7 CFR, Part 319 1 

Nursery Stock, Plants, and Seeds 

PROPOSED EXEMPTION OF STERILE CULTURES 

OF ORCHID SEEDLINGS FROM PERMIT 

REQUIREMENTS 

Notice is hereby given under section 4 
of the Administrative Procedure Act (5 
U. S. C. 1003) that the Chief of the Bu¬ 
reau of Entomology and Plant Quaran¬ 
tine, pursuant to the authority conferred 
upon him by the first proviso of the nur¬ 
sery stock, plant and seed quarantine 
(7 CFR 319.37), is considering the issu¬ 
ance of the following administrative 
instructions: 

§ 319.37a Administrative instructions 
exempting sterile cultures of orchid 
seedlings in glass containers from some 
of the requirements of nursery stock, 
plant, and seed quarantine regulations. 
Sterile cultures of orchid seedlings in 
glass containers may be imported into the 
United States without further permit 
other than the authorization contained 
in this paragraph but subject to the con¬ 
ditions and requirements of § 319.37-2. 

These instructions would exempt ster¬ 
ile cultures of orchid seedlings in glass 
containers from the permit requirements 
of the regulations supplemental to. nur¬ 
sery stock, plant, and seed quarantine 
No. 37 (7 CFR 319.37-1 through 319.37- 
25). Such seedlings are considered in¬ 
nocuous as carriers of dangerous insects 
and plant diseases, and it is believed that 
no hazard of insect or plant disease 
spread would be involved were their entry 
allowed without prior issuance of an im¬ 
port permit. They would still be subject 
to inspection upon arrival, and subse¬ 
quent treatment if deemed necessary. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with this matter should file the 
same with the Chief of the Bureau of 
Entomology and Plant Quarantine, Ag¬ 
ricultural Research Administration, 
United States Department of Agriculture. 
Washington 25, D. C., within 15 days 
after the date of the publication of this 
notice in the Federal Register. 

(Sec. 5, 37 Stat. 316; 7 U. S. C. 159; 7 CFR 
319.37) 

Done at Washington, D. C., this 12th 
day of October 1949. 

[seal] P. N. Ann and, 

Chief, Bureau of Entomology 
and Plant Quarantine. 

[F. R. Doc. 49-8549; Filed, Oct. 25. 1949; 
8:47 a. m.l 
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Production and Marketing 
Administration 

[ 7 CFR, Ch. IX 1 

(Docket No. AO-208] 

Handling of Milk in Akron, Ohio, 
Marketing Area 

notice of hearing on proposed market¬ 
ing AGREEMENT AND ORDER 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U. S. C. 601 et seq.), and in accord¬ 
ance with the applicable rules of prac¬ 
tice and procedure, as amended (7 CFR, 
Supps. 900.1 et seq.; 12 F. R. 1159, 4904), 
notice is hereby given of a public hear¬ 
ing to be held at the Mayflower Hotel, 
Parlor E, 259 S. Main Street, Akron, 
Ohio, beginning at 10:00 a. m., e. s. t., 
November 14, 1949. 

This public hearing is for the pur¬ 
pose of receiving evidence with respect 
to a proposed marketing agreement and 
order regulating the handling of milk in 
the Akron, Ohio, marketing area, the 
provisions of which are hereinafter set 
forth, and any modifications thereof. 
The proposed marketing agreement and 
order have not received the approval of 
the Secretary of Agriculture, and at the 
hearing evidence will be received relative 
to all aspects of the marketing condi¬ 
tions which are dealt with by the pro¬ 
posed marketing agreement and order 
and any modification thereof. The pro¬ 
visions of the proposals for a marketing 
agreement and order heretofore filed 
with the undersigned, are as follows: 

Marketing Agreement and Order Pro - 
posed by the Akron Milk Producers , Inc., 
Akron , Ohio: 

Section I. Definitions, (a) “Act” 
means Public Act No. 10. 73d Congress, 
as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
V. S. C.. 601 et seq.). 

(b) “Secretary’* means the Secretary 
of Agriculture of the United States or 
any other employee of the United States 
who is or who may hereafter be, author¬ 
ized to exercise the powers and to per¬ 
form the duties of the said Secretary of 
Agriculture. 

(c) “Akron, Ohio, marketing area”, 
means all territory, including but not be¬ 
ing limited to all municipal corporations, 
within: Summit County, except the ter¬ 
ritory north of the northern limits of 
Richfield, Boston and Hudson townships; 
Portage County, including the Incorpo¬ 
rated Village of Garretsville; Lake Town¬ 
ship in Stark County; and Chippewa 
Township and the corporate limits of 
Rittman in Wayne County, all in the 
State of Ohio. 

( d) “Handler” means any person who: 
<1) Operates a fluid milk plant; (2) re¬ 
ceives milk at a plant and either di¬ 
rectly or indirectly disposes of milk, skim 
milk, buttermilk, flavored milk, or fla¬ 
vored milk drinks on a route within the 
marketing area. 

(e) “Person” means any individual, 
partnership, corporation, association, or 
any other business unit. 

<f) "Producer” means any person with 
respect to milk produced by him, which 


milk is moved directly from his farm to 
a fluid milk plant and having the ap¬ 
proval of the health authority of any 
community in the marketing area for 
consumption as fluid milk in such com¬ 
munity. 

(g) “Producer-handler” means any 
person who produces milk but receives 
no milk from dairy farmers and op¬ 
erates a route extending into the mar¬ 
keting area. 

(h) “Fluid milk plant” means a bot¬ 
tling plant located inside the marketing 
area and out of which a route is op¬ 
erated, except a bottling plant operated 
by a producer-handler; or located out¬ 
side the marketing area with 50 percent 
or more of the aggregate weight of the 
skim milk and butterfat contained in its 
total route disposition of milk, skim milk, 
buttermilk, flavored milk, and flavored 
milk drink in fluid form on routes op¬ 
erated wholly or partially within the 
marketing area. 

(i) “Other source milk” means all skim 
milk and butterfat not received from a 
producer or from a fluid milk plant, but; 

(1) contained in milk, skim milk, or 
cream; (2) used to produce any milk 
product. 

(j) “Route” means a delivery (includ¬ 
ing a sale from a plant store) of milk, 
skim milk, buttermilk, flavored milk, or 
flavored milk drink in fluid form to a 
wholesale or retail stop(s). 

(k) “Department of Agriculture” 
means the United States Department of 
Agriculture or such other Federal Agency 
authorized to perform the price report¬ 
ing functions necessary to carry out the 
terms and conditions of this proposed 
agreement. 

Sec. n. Market administrator —(a) 
Designation. The agency for the admin¬ 
istration hereof shall be a market ad¬ 
ministrator who shall be a person selected 
by the Secretary. Such person shall be 
entitled to such compensation as may be 
determined by, and shall be subject to 
removal at the discretion of, the Secre¬ 
tary. 

(b) Powers. The market adminis¬ 
trator shall have the power to: 

(l) Administer all of the terms and 
provisions hereof; 

(2) Make rules and regulations to ef¬ 
fectuate the terms and provisions hereof; 
and 

(3) Receive, investigate, and report to 
the Secretary complaints of violations 
hereof. 

(c) Duties. The market adminis¬ 
trator shall perform all duties necessary 
to administer the terms and provisions 
hereof, including, but not limited to, the 
following: 

(1) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
as market administrator and conditioned 
upon the faithful performance of such 
duties, in an amount and with surety 
thereon satisfactory to the Secretary: 

(2) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions hereof; 


(3) Pay, out of the funds provided by 
section VIII (1) the cost of his bond and 
of the bonds of those of his employees 
who handle funds entrusted to the mar¬ 
ket administrator, (ii) his own compen¬ 
sation, and (iii) all other expenses, 
except those incurred under the Market¬ 
ing Services provisions, necessarily in¬ 
curred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of Ills duties; 

(4) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and, upon request by 
the Secretary, surrender the same to his 
successor or to such other person as the 
Secretary may designate; 

(5) Publicly announce, unless other¬ 
wise directed by the Secretary, by posting 
in a conspicuous place in his office and by 
such other means as he deems appropri¬ 
ate, the name of any person who, within 
10 days after the day upon which he is 
required to perform such acts, has not 
made reports or payments pursuant to 
provisions of this proposed order; 

(6) Submit his books and records to 
examination and furnish such informa¬ 
tion and verified reports as may be re¬ 
quested by the Secretary; 

(7) On or before the 25th day of each 
month, supply each association of pro¬ 
ducers with a record of the amount of 
milk received by handlers during the 
preceding month, from each producer 
who is verified by the market adminis¬ 
trator as being a member of such 
association; 

(8) Audit all reports and payments by 
each handler by inspection of such han¬ 
dler’s records and of the records of any 
other person upon whose utilization the 
classification of milk for such handler 
depends; and 

(9) Publicly announce, by posting in a 
conspicuous place in his office and by 
such other means as he deems appro¬ 
priate, the prices determined for the 
month as follows: (i) On or before the 
5th day after the end of each month, the 
minimum class prices for skim milk and 
butterfat computed according to this 
proposed order; and (ii) on or before the 
10th day after the end of each month the 
uniform price computed and the butter¬ 
fat differential computed according to 
this proposed order. 

Sec. III. Reports, records, and facili¬ 
ties —(a) Monthly reports of receipts 
and utilization. On or before the 5th 
day after the end of each month, each 
handler, except as otherwise provided in 
paragraph (b) (1) of this section, shall 
report to the market administrator for 
such month, with respect to all producer 
milk and other source milk received dur¬ 
ing that month, in the detail and on 
forms prescribed by the market admin¬ 
istrator; (1) the quantities of butterfat 
and the quantities of skim milk con¬ 
tained therein (except that the quan¬ 
tities of the products should be sub¬ 
stituted for the quantities of butterfat 
and skim milk in the case of products 
disposed of in the form in which received 
from other handlers or other sources), 
(2) the utilization thereof, and (3) such 
other information with respect to such 
receipts and utilization as the market 
administrator may request. 
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(b) Other reports. (1) Each pro¬ 
ducer-handler shall make reports to the 
market administrator at such time and 
in such manner as the market adminis¬ 
trator may request. 

(2) On or before the 18th day after 
the end of each month, each haridler 
shall submit to the market administrator 
such handler’s producer pay roll for the 
preceding month, which shall show, (i) 
the total pounds of milk received from 
each producer and association of pro¬ 
ducers and the percentage of butterfat 
contained in such milk, (ii) the amount 
and date of payment to each producer 
and association of producers, and (iii) 
the nature and amount of each deduction 
or charge involved in the payments re¬ 
ferred to in subdivision (ii) of this sub- 
paragraph. 

(c) Records and facilities. Each han¬ 
dler shall maintain and make available 
to the market administrator, or to his 
representative, during the usual hours 
of business, such accounts and records 
of any of his operations, including those 
of plants other than fluid milk plants, 
in which any producer milk is received, 
and such facilities as, in the opinion of 
the market administrator, are necessary 
to verify or to establish the correct data 
with respect to; (1) the utilization, in 
whatever form, of ail skim milk and but¬ 
terfat required to be reported pursuant 
to paragraph (a) of this section; (2) 
the weights, samples, and tests for but¬ 
terfat and other contents of all milk and 
milk products previously received or 
utilized or currently being received or 
utilized; and (3) payments to producers 
or to associations of producers. 

(d) Retention of records. All books 
and records required under this order 
to be made available to the market ad¬ 
ministrator shall be retained by the han¬ 
dler for a period of three years to begin 
at the end of the calendar month to 
which such books and records pertain: 
Provided, That if, within such three- 
year period or before October 1, 1949, 
whichever is applicable, the market ad¬ 
ministrator notifies the handler in writ¬ 
ing that the retention of such books and 
records, or of specified books and records, 
is necessary in connection with a pro¬ 
ceeding under section 8c (15) (A) of the 
act or a court action specified in such 
notice, the handler shall retain such 
books and records, or specified books and 
records, until further written notifica¬ 
tion from the market administrator. In 
either case the market administrator 
shall give further written notification to 
the handler promptly upon the termina¬ 
tion of the litigation or when the records 
are no longer necessary in connection 
therewith. 

Sec. IV. Classification —(a) Skim 
milk and butterfat to be classified. Skim 
milk and butterfat contained in milk, 
skim milk, and cream, or used to pro¬ 
duce milk products, received from all 
sources by each handler shall be classi¬ 
fied separately (as skim milk or butter¬ 
fat) pursuant to the following provisions 
of this section. 

(b) Classes of utilization . Subject to 
the conditions set forth in paragraphs 
(d> and (e) of this section, skim milk 
and butterfat described in paragraph (a) 


PROPOSED RULE MAKING 

of this section shall be classified by the 
market administrator on the basis of the 
following classes of utilization: 

(1) Class I milk shall be all skim milk 
and butterfat: 

(1) Disposed of in fluid form as milk: 
skim milk or buttermilk; flavored milk 
or flavored milk drink; 

(ii) Accounted for as any item not 
listed under Class n milk, or Class III 
milk; or 

(iii) Such shrinkage on milk received 
from producers which is in excess of 2 
percent of such receipts. 

(2) Class n milk shall be all skim milk 
and butterfat used to produce sweet or 
sour cream, cottage cheese, or any mix¬ 
ture of cream and milk, including egg¬ 
nog. containing more than 6 percent of 
butterfat. 

(3) Class m milk shall be all skim 
milk and butterfat: 

(i) Used to produce ice cream, imita¬ 
tion ice cream, and other frozen desserts 
and mixes for similar products; or stor¬ 
age cream; or used to produce butter; 
butter oil; cheese (except cottage 
cheese); bulk condensed skim milk or 
whole milk (sweetened or unsweetened); 
evaporated or condensed milk (or skim 
milk) in hermetically sealed cans; nonfat 
dry milk solids; dry w T hole milk; con¬ 
densed or dry buttermilk; whey; and 
skim milk or butterfat having been 
dumped or disposed of for livestock feed; 

(ii) In actual shrinkage of milk re¬ 
ceived from producers, but not in excess 
of 2 percent of such receipts; 

(iii) In actual shrinkage of other 
source milk computed pursuant to para¬ 
graph (c) of this section. 

(c) Shrinkage. The market admin¬ 
istrator shall determine the shrinkage of 
skim milk and butterfat, respectively, in 
producer milk and other source milk in 
the following manner: 

(1) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
for each handler; and 

(2) Prorate the total shrinkage of 
skim milk and butterfat, respectively, 
computed pursuant to subparagraph (1) 
of this paragraph between producer milk 
and other source milk after deducting 
receipts from other % handlers. 

(d) Responsibility of handlers and 
reclassification of milk. (1) All skim 
milk and butterfat shall be Class I milk, 
unless the handler who first receives such 
skim milk or butterfat proves to the mar¬ 
ket administrator that such skim milk 
or butterfat should be classified other¬ 
wise. 

(2) Any skim milk or butterfat classi¬ 
fied (except that transferred to a pro¬ 
ducer-handler) in one class shall be re¬ 
classified if used or reused by such han¬ 
dler or by another handler in another 
class. 

(e) Transfers. Skim milk or butter¬ 
fat disposed of by a handler to any milk 
processing or milk manufacturing plant, 
including any other fluid milk plant, shall 
be classified as Class I milk, unless (1) 
utilization in another class is mutually 
indicated in writing to the market ad¬ 
ministrator by both the transferring 
handler and the receiver on or before 
the 5th day after the end of the month 
within which such disposition was made, 
and (2) the receiver maintains books and 


records showing the utilization of all 
skim milk and butterfat at his plant 
which are made available if requested by 
the market administrator for the veri¬ 
fication of such reported utilization: Pro¬ 
vided, That in no event shall the amount 
so reported be greater than the total 
amount so used by the receiver. 

(f) Computation of skim milk and but¬ 
terfat in each class. For each month, 
the market administrator shall correct 
for mathematical and for other obvious 
errors the monthly report submitted by 
each handler and compute the total 
pounds of skim milk and butterfat, re¬ 
spectively, in Class I milk, Class II milk 
and Class HE milk for such handler. 

(g) Allocation of skim milk and but¬ 
terfat classified . (1) The pounds of skim 
milk remaining in each class after mak¬ 
ing the following computations shall be 
the pounds in such class allocated to 
producer milk; 

(1) Subtract plant shrinkage of skim 
milk pursuant to paragraph (b) (3) (ii) 
of this section from the total pounds of 
skim milk in Class III milk; 

(ii) Subtract from the pounds of skim 
milk in Class I milk, the pounds, if any, 
by which the skim milk in milk received 
from producers is less than 110% of the 
pounds of skim milk in such handlers’ 
milk classified as Class I milk, not in¬ 
cluding such Class I milk transferred to 
other fluid milk plants; 

(iii) Subtract from the pounds of 
skim milk in other source milk, the 
pounds deducted pursuant to subdivision 
(ii) of this subparagraph; 

(iv) Subtract from the pounds of skim 
milk in Class II milk, the pounds, if any. 
by which the skim milk in milk received 
from producers which is classified as 
Class II milk is less than 100% of the 
pounds of skim milk in such handlers’ 
milk classified as Class n milk; 

(v) Subtract from the pounds of skim 
milk in other source milk, the pounds 
deducted pursuant to subdivision (iv) of 
this subparagraph; 

(vi) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with the lowest-priced 
available use, the pounds of skim milk 
in other source milk after making the 
deductions pursuant to subdivisions (iii) 
and (v) of this subparagraph. 

(vii) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk received from other handlers 
and assigned pursuant to paragraph (e) 
of this section; 

(viii) Add to the remaining pounds of 
skim milk in Class III milk the pounds 
subtracted pursuant to subdivision (i) of 
this subparagraph; or if the remaining 
pounds of skim milk in all classes exceed 
the pounds of skim milk in producer milk, 
subtract such excess from the remaining 
pounds of skim milk in series beginning 
with the lowest-priced available use. 

(2) Allocate classified butterfat to 
producer milk according to the method 
prescribed in subparagraph (1) of this 
paragraph for skim milk. 

Sec. V. Minimum prices — (a) Basic 
formula price. The basic formula price 
per hundredweight of milk to be used in 
determining the Class I milk price (pur¬ 
suant to subparagraph (7) of this para- 
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graph), shall be the highest of the prices 
per hundredweight of milk of 3.5 percent 
butterfat content computed by the mar¬ 
ket administrator pursuant to subpara¬ 
graphs (1), (2), and (3) of this para¬ 
graph. 

(1) The average of the basic (or field) 
prices ascertained to have been paid per 
hundredweight for milk of 3.5 percent 
butterfat content received from farmers 
during the month at the following plants 
or places for which prices have been 
reported to the market administrator or 
to the Department of Agriculture by the 
companies indicated below: 

Present Operator and Location 

Borden Co., Black Creek, Wis. 

Borden Co.. Greenville, Wis. 

Borden Co.. Mt. Pleasant, Mich. 

Borden Co.. New London, Wis. 

Borden Co., Orfordville, Wis. 

Carnation Co., Berlin, Wis. 

Carnation Co., Jefferson, Wis. 

Carnation Co., Chilton, Wis. 

Carnation Co., Oconomowoc, Wis. 

Carnation Co., Richland Center, Wis. 

Carnation Co., Sparta, Mich. 

Pet Milk Co., Belleville. Wis. 

Pet Milk Co., Coopersvllle, Mich. 

Pet Milk Co., Hudson, Mich. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co.. Wayland, Mich. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co.. West Bend. Wis. 

(2) The price per hundredweight re¬ 
sulting from the following formula: 

(i) Multiply by 6 the average whole¬ 
sale price per pound of 92-score butter 
at Chicago as reported by the Depart¬ 
ment of Agriculture for the month: 

(ii) Add an amount equal to 2.4 times 
the average weekly prevailing price per 
pound of “Twins” during the month on 
the Wisconsin Cheese Exchange at Plym¬ 
outh, Wisconsin: Provided , That if the 
price of “Twins” is not quoted on the 
Wisconsin Cheese Exchange the weekly 
prevailing price per pound of “Ched¬ 
dars” shall be used; and 

(iii) Divide by 7, add 30 percent there¬ 
of, and then multiply by 3.5. 

(3) The price per hundredweight com¬ 
puted by adding together the plus 
amounts pursuant to subdivisions (i) and 
(ii) of this subparagraph; 

(i> From the average wholesale price 
per pound of 92-score butter at Chicago, 
as reported by the Department of Agri¬ 
culture for the month, subtract 3 cents, 
add 20 percent thereof, and then multiply 
by 3.5; and 

(ii) From the average of the carlot 
prices per pound of nonfat dry milk solids 
for human consumption, spray and roller 
process, f. o. b. manufacturing plants, as 
published for the Chicago area for the 
month by the Department of Agriculture, 
deduct 5.5 cents, multiply by 8.5 and then 
multiply by 0.965. 

(b) Class I milk prices. The minimum 
prices per hundredweight to be paid by 
each handler for skim milk and butter¬ 
fat in producer milk received at his fluid 
milk plant during the month, which is 
classified as Class I milk, shall be de¬ 
termined by the market administrator 
as follows: 

(1) To the basic formula price add the 
following amounts for the months indi¬ 
cated: 

No. 207-3 


May and June_$1.05 

March, April, July and August_ 1. 20 

All others... 1.35 


(2) Add together the amounts deter¬ 
mined in subparagraph (3) (i) and (ii) 
of this paragraph and divide the sum 
into the amount determined in subpara¬ 
graph (3) (i) of such paragraph. 

(3) Multiply the price determined in 
subparagraph (1) of this paragraph by 
the percent determined in subparagraph 

(2) of this paragraph and then divide 
by 0.035. The resulting amount shall be 
the Class I butterfat price per hundred¬ 
weight. 

(4) From the price determined in sub- 
paragraph (1) of this paragraph subtract 
the amount computed in subparagraph 

(3) of tills paragraph times 0.035, and 
divide the remainder by 0.965. The re¬ 
sulting amount shall be the Class I skim 
milk price per hundredweight. 

(c) Class II milk prices. The respec¬ 
tive minimum prices per hundredweight 
to be paid by each handler, f. o. b. his 
plant, for skim milk and butterfat in milk 
received from producers during the de¬ 
livery period, which is classified as Class 
II milk shall be as follows as computed 
by the market administrator: 

(1) The price of butterfat shall be the 
average price of butter as computed pur¬ 
suant to paragraph (a) (3) (i) of this 
section multiplied by 140. 

(2) The price of skim milk shall be the 
simple average (using the midpoint of 
any price range as one price) of the car- 
lot prices per pound of spray process non¬ 
fat dry milk solids in barrels for human 
consumption at Chicago for the weeks 
ending within the delivery period as re¬ 
ported by the Department of Agriculture, 
less 5.5 cents, multiplied by 8.5. 

(d) Class III milk prices. The respec¬ 
tive minimum prices per hundredweight 
to be paid by each handler, for skim milk 
and butterfat in milk received from pro¬ 
ducers, which is classified as Class III 
milk shall be as follows, as computed by 
the market administrator: 

(1) The price per hundredweight of 
butterfat shall be the average price per 
pound of 92-score butter at wholesale in 
the Chicago market, as reported by the 
Department of Agriculture for the de¬ 
livery period, multiplied by 120: Pro¬ 
vided. That the price per hundredweight 
of butterfat used to produce butter or 
contained in shrinkage pursuant to sec¬ 
tion IV (b) (3) (ii) shall be such price 
less $4.50. 

(2) The price per hundredweight of 
skim milk (calculated to the nearest full 
cent) shall be the average carlot price 
per pound of nonfat dry milk solids for 
human consumption, spray and roller 
process, delivered at Chicago, for the 
month, less 5.5 cents, and then multiply 
by 8.5. 

Sec. VI. Determination of uniform 
price to producers —(a) Value of pro¬ 
ducer milk. The value of producer milk 
received by each handler, who operates 
a fluid milk plant during the month shall 
be the sum of money computed by the 
market administrator by multiplying the 
hundredweight of skim milk and butter¬ 
fat in each class by the applicable class 
prices and adding together the resulting 
amounts, and adding or subtracting, as 


the case may be, the amount necessary 
to correct errors in classification for pre¬ 
vious months as disclosed by audit of 
the market administrator; Provided , 
That if a handler after the subtraction of 
other source milk and receipts from other 
handlers, has disposed of skim milk or 
butterfat in excess of the skim milk or 
butterfat which on the basis of his reports 
for the month, has been credited to his 
producers as having been received from 
them, there shall be added to the value 
of his producer milk a further amount 
computed by multiplying the pounds in 
each class as subtracted pursuant to sec¬ 
tion (IV) (g) (iv) by the applicable 
class price. 

(b) (1) Computation of obligation to 
the producer-settlement fund for certain 
handlers. For each month the obligation 
to the producer-settlement fund for each 
handler (except a producer-handler and 
a fluid milk plant handler) who operates 
a plant out of which a route is operated 
which extends into the marketing area, 
shall be computed by the market admin¬ 
istrator by multiplying by the respec¬ 
tive prices for skim milk and buttterfat 
in Class I milk the total pounds of skim 
milk and butterfat disposed of as milk, 
skim milk, buttermilk, flavored milk, or 
flavored milk drink within such delivery 
period on each such route, and subtract¬ 
ing therefrom an amount computed by 
multiplying such volume of skim milk and 
butterfat by the higher of the prices for 
skim milk and butterfat, respectively, in 
Class III milk. 

(2) For each month, the obligation to 
the producer-settlement fund for each 
fluid milk plant that receives less than 
25% of its total receipts of skim milk and 
butterfat from producers or other fluid 
milk plants within such month shall be 
computed by the market administrator 
by multiplying by the difference between 
the respective prices for skim milk and 
butterfat in Class I milk and Class III 
milk, the amount of its receipts other 
than from producers and fluid milk plants 
which are Class I milk at the receiving 
fluid milk plant. 

(c) Computation of uniform price . 
For each month the market administra¬ 
tor shall compute the uniform price per 
hundredweight for milk of 3.5 percent 
butterfat content received from pro¬ 
ducers by: 

(1) Combining into one total the pool 
values computed under (a) of this sec¬ 
tion for all handlers who reported pur¬ 
suant to section III (a) for such month, 
except those in default in payments re¬ 
quired pursuant to section VIII (d) for 
the preceding month; 

(2) Adding an amount representing 
the monies received in payment of obliga¬ 
tions computed under paragraph (b) of 
this section; 

(3) Adding an amount representing 
not less than one-half of the unobligated 
balance in the producer-settlement fund; 

(4) Adding or subtracting, as the case 
may be. the amount necessary to correct 
errors in classification for previous 
months as disclosed by audit of the mar¬ 
ket administrator; 

(5) Subtracting, if the weighted aver¬ 
age butterfat test of all producer milk 
represented by the amounts included un¬ 
der subparagraph (1) of this paragraph 
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is greater than 3.5 percent or adding, if 
the weighted average butterfat test of 
such milk is less than 3.5 percent, an 
amount computed by multiplying the to¬ 
tal pounds of butterfat represented by 
the difference of such weighted average 
butterfat test from 3.5 percent, by the 
butterfat differential computed pursuant 
to section VII (b) multiplied by 10; 

(6) Dividing by the hundredweight of 
milk received from producers represented 
by the values included in subparagraph 
(1) of this paragraph; and 

(7) Subtracting not less than 4 cents 
nor more than 5 cents. 

(d) notification. The Market Admin¬ 
istrator shall notify; 

(1) On or before the 10th day after 
the end of each month, each handler 
who operates a fluid milk plant; 

(1) The amounts and pool values of 
his skim milk and butterfat in each class 
and the totals of such amounts and 
values; 

(ii) The uniform price; 

(iii) The amount due such handler 
from the producer-settlement fund or 
the amount to be paid by such handler 
to the producer-settlement fund, as the 
case may be; and 

(iv) The totals of the minimum 
amounts to be paid by such handler pur¬ 
suant to sections VII, VTII, IX and X. 

(2) On or before the 10th day after 
the end of each month each handler de¬ 
scribed in section I (d) (2) of; 

(i) The pounds of his skim milk and 
butterfat in milk, skim milk, buttermilk, 
flavored milk, and flavored milk drink 
subject to the provisions of paragraph 

(b) of this section; and 

(ii) The amount due the producer- 
settlement fund from each such handler. 

Sec. VII. Payment for milk. Time and 
method of final payment: 

(a) On or before the 15th day after 
the end of each month each handler shall 
pay to each producer or to a cooperative 
association (upon request in writing by 
such association) with respect to milk 
which was caused to be delivered to him 
by such association either directly or 
from producers who have authorized 
such association to collect payment for 
them, for milk received from each pro¬ 
ducer or from a cooperative association, 
respectively, during such month at not 
less than the uniform price adjusted by 
the butterfat differential pursuant to 
paragraph (b) of this section: Provided, 
That if by such date such handler has 
not received full payment for such de¬ 
livery period pursuant to paragraph (e) 
of this section, he may reduce such pay¬ 
ments uniformly per hundredweight for 
all producers, by an amount not in ex¬ 
cess of the per hundredweight reduction 
in payment from the market administra¬ 
tor; however, the handler shall make 
such balance of payment to those pro¬ 
ducers to whom it is due on or before 
the date for making payments pursu¬ 
ant to this paragraph next following that 
on which such balance of payment is 
received from the market administrator. 

(b) Producer butterfat differential 
In making payments pursuant to para¬ 
graph (a) of this section the uniform 
prices shall be adjusted for each one- 
tenth of one percent of butterfat content 
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In the milk of each producer above or 
below 3.5 percent, as the case may be, 
by a butterfat differential (computed to 
the nearest tenth of a cent) computed 
as follows: Divide the price per hundred¬ 
weight of butterfat in Class III milk, 
computed pursuant to section V (e) (1) 
prior to the application of the proviso 
therein, by 1,000. 

(c) Producer-settlement fund. The 
market administrator shall establish and 
maintain a separate fund, known as the 
“producer-settlement fund," into which 
he shall deposit all payments made pur¬ 
suant to paragraph (d) of this section 
and out of which he shall make all pay¬ 
ments pursuant to paragraph (e) of this 
section. 

(d) Payments to the producer-settle¬ 
ment fund. On or before the 12th day 
after the end of each month, each 
handler; 

(1) Whose pool value is required to 
be computed pursuant to section VI (a) 
shall pay to the market administrator 
the amount by which such pool value 
for such month is greater than the total 
minimum amount required to be paid 
by him pursuant to paragraph (a) of 
this section; and 

(2) Whose obligation is required to be 
computed pursuant to section VI (b) 
shall pay to the market administrator 
such obligation for such month. 

(e) Payment out of the producer-set¬ 
tlement fund. On or before the 14th day 
after the end of each month, the market 
administrator shall pay to each handler 
the amount by which such handler's 
pool value is less than the total mini¬ 
mum amount required to be paid by 
him. less any unpaid obligations of such 
handler to the market administrator pur¬ 
suant to paragraph (d) of this section 
and sections VII, IX and X: Provided , 
That if the balance in the producer- 
settlement fund is insufficient to make 
all payments to all such handlers pursu¬ 
ant to this paragraph, the market ad¬ 
ministrator shall reduce uniformly such 
payments and shall complete such pay¬ 
ments as soon as the necessary funds be¬ 
come available. 

Sec. vm. Expense of administration. 
As his pro rata share of the expense 
incurred pursuant to section II (c) (3), 
each handler shall pay the market ad¬ 
ministrator on or before the 12th day 
after the end of each month, 3 cents 
per hundredweight, or such amount not 
to exceed 3 cents, as the Secretary may 
from time to time prescribe, with respect 
to all receipts within the month, of milk 
from producers at fluid milk plants (in¬ 
cluding such handler’s own production) 
and of other source milk at fluid milk 
plants classified as Class I milk. 

Sec. IX. Marketing services —(a ) De¬ 
ductions for marketing services. Except 
as set forth In paragraph (b) of this sec¬ 
tion, each handler, in making payments 
to producers pursuant to section VI (a) 
with respect to all milk received from 
each producer (except milk of such han¬ 
dler’s own production) at a plant not 
operated by a cooperative association of 
which such producer is a member, shall 
deduct 4 cents per hundredweight of 
milk, or such amount not to exceed 4 
cents as the Secretary may from time to 


time prescribe, and on or before the 12th 
day after the end of such month, shall 
pay such deductions to the market ad¬ 
ministrator. Such moneys shall be ex¬ 
pended by the market administrator to 
verify weights, samples and tests of milk 
of such producers and to provide such 
producers with market information, such 
services to be performed by the market 
administrator, or by an agent engaged 
by and Responsible to him. 

(b) Cooperative association. In the 
case of producers whose milk is received 
at a plant not operated by a cooperative 
association of which such producers are 
members, and for whom a cooperative 
association is actually performing the 
services described in paragraph (a) of 
this section, as determined by the market 
administrator, each handler shall make, 
in lieu of the deductions specified in par¬ 
agraph (a) of this section, such deduc¬ 
tions from payments required pursuant 
to section VI (a) as may be authorized 
by the membership agreement or by-laws 
of such cooperative association, and pay 
such deductions on or before the 14th day 
after the end of such month to the co¬ 
operative association rendering such 
services of which such producers are 
members. 

Sec. X. Errors in payments. When¬ 
ever audit by the market administrator 
of any handler’s reports, books, records, 
or accounts discloses errors resulting in 
moneys due (a) the market administra¬ 
tor from such handler, or such handler 
from the market administrator or (b) 
any producer or cooperative association 
from such handler pursuant to section 
VII, the market administrator shall 
promptly notify such handler of any such 
amount due; and payment thereof shall 
be made on or before the next date for 
making payment set forth in the pro¬ 
vision under which such error occurred, 
following the 5th day after such notice. 

Sec. XI. Application of provisions. 
Exempt milk: 

Milk received at a plant of a handier, 
the handling of which the Secretary de¬ 
termines to be subject to the pricing and 
payment provisions of any other Federal 
milk marketing agreement or order issued 
pursuant to the act for any fluid milk 
marketing area shall not be subject to 
the pricing and payment provisions here¬ 
of, except that for any delivery period 
for which the Class I milk price deter¬ 
mined pursuant to section V (b) <1> ex¬ 
ceeds the corresponding minimum Class 
I milk price (adjusted by any applicable 
location differential) provided by such 
other order, the handler shall pay into 
the producer-settlement fund, with re¬ 
spect to all skim milk and butterfat dis¬ 
posed of in the marketing area during 
the delivery period as Class I milk an 
amount computed as follows: From the 
total value of such Class I milk as deter¬ 
mined by this order subtract the total 
value of such Class I milk as provided 
by such other order and except the obli¬ 
gation Incurred pursuant to section 
VI (b). 

Sec. XII. Effective time. The provi¬ 
sions hereof, or of any amendment here¬ 
to, shall become effective at such time 
as the Secretary may declare and shall 
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continue in force until suspended or 
terminated. 

Sec. XIII. Termination of obligation. 

(a) The obligation of any handler to pay 
money required to be paid under the 
terms of this order shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s report of utilization of the 
milk involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain 
but need not be limited to, the follow¬ 
ing information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of such producers 
or association, or if the obligation is 
payable to the market administrator, the 
account for which it is to be paid. 

(b> If a handler fails or refuses, with 
respect to any obligation under this or¬ 
der, to make available to the market 
administrator or his representatives all 
books or records required by this order 
to be made available, the market ad¬ 
ministrator may, within the two-year 
period provided for in paragraph (a) 
of this section, notify the handler in 
writing of such failure or refusal. If the 
market administrator so notifies a han¬ 
dler, the said two-year period with re¬ 
spect to such obligation shall net begin 
to run until the first day of the calendar 
month following the month during which 
such books and records pertaining to such 
obligation are made available to the mar¬ 
ket administrator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this order 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or wilful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obli¬ 
gation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this order 
shall terminate two years after the end 
of the calendar month during which milk 
involved in the claim was received if any 
underpayment is claimed, or two years 
after the end of the calendar month 
during which the- payment (including 
deduction or set-off by the market ad¬ 
ministrator) was made by the handler 
if a refund on such payment is claimed, 
unless such handler, within the appli¬ 
cable period of time, files, pursuant to 
section 8c (15) (A) of the act, a petition 
claiming such money. 

Sec. XIV. Suspension or termina¬ 
tion —(a) When suspended or termi¬ 
nated. Whenever the Secretary finds 
this order or any provision thereof ob¬ 
structs or does not tend to effectuate the 
declared policy of the act, he shall ter¬ 


minate or suspend the operation of this 
order or any such provision thereof. 

(b) Continuing obligations . If, upon 
the suspension or termination of any or 
all provisions of this order there are any 
obligations thereunder the final accrual 
or ascertainment of which requires 
further acts by any person (including 
the market administrator), such further 
acts shall be performed notwithstanding 
such suspension or termination. 

(c) Liquidation. Upon the suspension 
of the provisions hereof, except this sec¬ 
tion, the market administrator, or such 
other liquidation agent as the Secretary 
may designate, shall, if so directed by the 
Secretary, liquidate the business of the 
market administrator’s office, dispose of 
all property in his possession or control, 
including accounts receivable, and exe¬ 
cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated all 
assets, books, and records of the mar¬ 
ket administrator shall be transferred 
promptly to such liquidation agent. If. 
upon such liquidation, the funds on 
hand exceed the amounts required to 
pay outstanding obligations of the office 
of the market administrator and to pay 
necessary expenses of liquidation and 
distribution, such excess shall be dis¬ 
tributed to contributing handlers an & 
producers in an equitable manner. 

Sec. XI. Agents. The Secretary may, 
by designation in writing, name any of¬ 
ficer or employee of the United States to 
act as his agent or representative in con¬ 
nection with any of the provisions hereof. 

Sec. XVI. Separability of provisions. 
If any provision hereof, or its applica¬ 
tion to any person or circumstances, is 
held invalid the application of such pro¬ 
visions, and of the remaining provisions 
hereof, to other persons or circumstances 
shall not be affected thereby. 

Proposed by the Stark County Milk 
Producers 9 Association, Inc., and the 
Stark County Dairy Products Associa¬ 
tion: 

“Akron, Ohio, marketing area,” means 
all territory, including but not being 
limited to all municipal corporations, 
within: Summit County, except the ter¬ 
ritory north of the northern limits of 
Richfield. Boston and Hudson Town¬ 
ships, and the southern parts of Frank¬ 
lin and Green Townships known as 
Sections 30 to 36. inclusive, in each 
Township; Portage County, except the 
southern part of Suffleld and Randolph 
Townships beginning from a point at the 
northwest corner of Lot known as #48 
in Suffleld Township and extending east 
in a straight line to the northeast corner 
of Lot known as #51 in Randolph Town¬ 
ship, the Townships of Edinburg, At¬ 
water. Palmyra and Deerfield; and Chip¬ 
pewa Township and the corporate limits 
of Rittman in Wayne County, all in the 
State of Ohio.” 

Proposed by the Isaly Dairy Company, 
Youngstown, Ohio: 

Section I (c). “Akron, Ohio, market¬ 
ing area” means all territory, including 
but not being limited to all municipal 
corporations, within; Summit County, 


except the territory north of the north¬ 
ern limits of Richfield, Boston and Hud¬ 
son Townships; Portage County, except 
the Townships of Windham, Paris, 
Palmyra and Deerfield, but including 
the incorporated village of Garretsville; 
Lake Township in Stark County; and 
Chippewa Township and the corporate 
limits of Rittman in Wayne County, all 
in the State of Ohio.” 

Proposed by North Canton Dairies, 
Inc.: 

Section I (c). “Akron, Ohio, market¬ 
ing area” means all territory, including 
but not being limited to all municipal 
corporations, within: Summit County, 
except the territory north of the north¬ 
ern limits of Richfield, Boston and Hud¬ 
son Townships and Franklin and Green 
Townships; Portage County, except the 
southern part of Suffleld and Randolph 
Townships beginning from a point at the 
northwest comer of Lot known as #48 
in Suffleld Township and extending east 
in a straight line to the northeast comer 
of Lot known as #51 in Randolph Town¬ 
ship; the Townships of Edinburg, At¬ 
water, Palmyra and Deerfield; and 
Chippewa Township and the corporate 
limits of Rittman in Wayne County, all 
in the State of Ohio.” 

Proposed by the Akron Milk Market 
Survey Committee: 

a. In section I, Definitions: 

1. Amend by striking out (c) and sub¬ 
stituting in lieu thereof, the following: 

(c) “Akron, Ohio, marketing area” 
means all territory, including but not 
being limited to all municipal corpora¬ 
tions within: Summit County; Portage 
County including the incorporated vil¬ 
lage of Garrettsville; the township of 
Lake in Stark County; the townships of 
Milton, Green, Baughman. Chippewa and 
Canaan in Wayne County; the township 
of Newton In Trumbull County; the 
township of Milton in Mahoning County; 
the townships of Hinckley, Granger, 
Sharon. Wadsworth and Guilford in 
Medina County, all in the State of Ohio.” 

2. Amend by striking out (d) and sub¬ 
stituting in lieu thereof, the following: 

(d) “Handler” means any person who 
(1) operates a fluid milk plant; or (2) 
receives milk at a plant and either di¬ 
rectly or Indirectly disposes of milk, skim 
milk, flavored milk, or flavored milk 
drinks on a route within the marketing 
area. 

3. Amend by striking out (f) and sub¬ 
stituting in lieu thereof, the following: 

(f) “Producer” means any person with 
respect to milk produced by him having 
the approval of the health authorities 
of any community in the marketing area 
for consumption as fluid milk in such 
community which milk is moved directly 
from his farm to: (1) A fluid milk plant; 
or (2) to a plant (not defined as a fluid 
milk plant under this order) for the ac¬ 
count of a fluid milk plant by diversion 
from such fluid milk plant. Milk so di¬ 
verted shall be deemed to have been re¬ 
ceived by the fluid milk plant for whose 
account it was diverted; or (3) to a fluid 
milk plant for the account of another 
fluid milk plant by diversion from a fluid 
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milk plant. Milk so diverted shall be 
deemed to have been received by the fluid 
milk plant for whose account it was di¬ 
verted. 

4. Amend by striking out (g) and sub¬ 
stituting in lieu thereof, the following: 

(g) “Producer-handler” means any 
person who (i) produces milk; (11) han¬ 
dles only milk produced by him; (iii) re¬ 
ceives no milk from other dairy farmers; 
and (iv) operates a route(s) within or 
extending into the marketing area. 

5. Amend by striking out (h) and sub¬ 
stituting in lieu thereof, the following: 

(h) “Fluid milk plant” means any of 
the following plants except a bottling 
plant operated by a producer-handler; 

(l)a bottling plant which is located in¬ 
side the marketing area, and out of which 
a route is operated, or (2) a bottling plant 
which is located outside the marketing 
area with 25 percent or more of the ag¬ 
gregate weight of the skim milk and but- 
terfat contained in its total route dis¬ 
position of milk, skim milk, flavored milk 
and flavored milk drink in fluid form on 
routes operated wholly or partially within 
the marketing area. 

6. Amend by striking out (k) and sub¬ 
stituting in lieu thereof, the following: 

(k) “Route” means a sale or delivery 
(including a sale from a plant or a plant 
store) of milk, skim milk, flavored milk, 
or flavored milk drink in fluid form, to a 
wholesale or retail stop(s). including the 
sale or consignment of such products by 
a handler to wholesale or retail outlets 
owned, leased, or controlled, directly or 
indirectly, by such handler. 

b. In section II, Market administrator: 

7. Amend (b> by adding a subpara¬ 
graph (4) to read as follows: 

(4) To recommend amendments to the 
Secretary. 

8. Amend by striking out (c) (1) and 
substituting in lieu thereof, the follow¬ 
ing: 

(l) Within 30 days following the date 
on which he enters upon his duties or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the secretary a bond, effective as of the 
date on which he enters upon such duties, 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the secretary; and obtain a bond in a 
reasonable amount and with responsible 
surety thereon covering each employee 
who handles funds entrusted to the mar¬ 
ket administrator. 

9. Amend by striking out (c> (7) and 
substituting in lieu thereof, the follow¬ 
ing: 

(7) On or before the 25th day of each 
month, supply each association of pro¬ 
ducers (not a handler) with a record of 
the amount of milk received by handlers 
during the preceding month from each 
producer who is verified by the market 
administrator as being a member of such 
association; 

10. Amend by striking out (c) (9) and 
substituting in lieu thereof, the follow¬ 
ing: 
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(9) Publicly announce, by posting in 
a conspicuous place in his office, by mail¬ 
ing to all handlers, and by such other 
means as he deems appropriate, the 
prices determined for the month as fol¬ 
lows: U) On or before the 6th day after 
the end of each month, the minimum 
class prices for skim milk and butterfat 
computed according to this proposed or¬ 
der; and (ii) on or before the 14th day 
after the end of each month the uni¬ 
form price computed and the butterfat 
differential computed according to the 
proposed order. 

11. Amend (c) by adding a paragraph 

(10) to read as follows: 

(10) Prepare and disseminate to the 
public such statistics and information as 
he deems advisable and as do not reveal 
confidential information. 

c. In section m. Reports, records , and 
facilities: 

12. Amend paragraph (a) by changing 
the date contained therein from the 5th 
to the 8th. 

13. Amend by striking out (b) (1) and 
substituting in lieu thereof, the follow¬ 
ing: 

(1) Each producer-handler shall make 
regular monthly reports of his produc¬ 
tion, receipts, and disposition of milk and 
milk products to the market adminis¬ 
trator. 

14. Amend by striking out (b) (2) and 
substituting in lieu thereof the follow¬ 
ing: 

(2) On or before the 25th day after 
the end of each month, each handler 
who received milk from producers shall 
submit to the market administrator his 
producer pay roll for the month, which 
shall show (i) the pounds of milk, and 
the percentage of butterfat contained 
therein, received from each producer; 

(11) the amount and date of payment to 
each producer (or to a cooperative asso¬ 
ciation not a handler); and (iii) the 
nature and amount of each deduction 
or charge involved in the payment re¬ 
ferred to in subdivision (ii) of this sub- 
paragraph. 

15. Amend by striking out (c) and In¬ 
serting in lieu thereof, the following: 

(c) Records and facilities . Each han¬ 
dler shall maintain and make available 
to the market administrator, or to his 
representative, during the usual hours of 
business, such accounts and records of 
any of his operations, including those 
of his plants which are not fluid milk 
plants, in which any producer milk is re¬ 
ceived, which are necessary to verify or 
to establish the correct data with respect 
to (1) the utilization, in whatever form, 
of all skim milk and butterfat required 
to be reported pursuant to paragraph 
(a) of this section: (2) the weights, sam¬ 
ples, and tests for butterfat and other 
contents of all milk and milk products 
handled; and (3) payments to producers. 

d. In section IV, Classification: 

16. Amend by striking out (b) (1) (i) 
and inserting in lieu thereof, the follow¬ 
ing: 


(1) Disposed of in fluid form as milk, 
skim milk, flavored milk, or flavored milk 
drink; 

17. Amend by striking out (b) (2) and 
inserting in lieu thereof, the following: 

(2) Class II milk shall be all skim milk 
and butterfat used to produce sweet or 
sour cream, eggnog, or any other mix¬ 
ture of cream and milk containing more 
than 6 percent of butterfat, and butter¬ 
milk. 

18. Amend by striking out (b) (3) and 
inserting in lieu thereof, the following: 

(3) Class II milk shall be all skim milk 
and butterfat (i) used to produce ice 
cream, imitation ice cream, and other 
frozen desserts and mixes for similar 
products: or storage cream; or used to 
produce butter; butter oil; cheese; cot¬ 
tage cheese; bulk condensed skim milk 
or whole milk (sweetened or unsweet¬ 
ened) ; evaporated or condensed milk (or 
skim milk) in hermetically sealed cans; 
nonfat dry milk solids; dry whole milk, 
condensed or dry buttermilk; whey; and 
skim milk or buttermilk having been 
dumped or disposed of for livestock feed; 
(ii) in actual shrinkage of milk received 
from producers, but not in excess of 2 
percent of such receipts. 

19. Amend by striking out (c) (2) and 
inserting in lieu thereof, the following: 

(2) Prorate the total shrinkage of 
skim milk and butterfat respectively, 
computed pursuant to subparagraph (1) 
of this paragraph between producer 
milk and other source milk after deduct¬ 
ing receipts from other handlers: Pro¬ 
vided, That milk of producers trans¬ 
ferred by a handler to another handler 
and received at the latter plant, without 
first having been received for purposes 
of weighing and testing in the trans¬ 
ferring handler’s plant, shall be included 
in the receipts at such plant of the 
second handler for the purpose of com¬ 
puting his plant shrinkage and shall be 
excluded from the receipts of the plant 
of the transferring handler in comput¬ 
ing his plant shrinkage. 

20. Amend by striking out (d> (2) and 
inserting in lieu thereof, the following: 

(2) Any skim milk or butterfat classi¬ 
fied in one class shall be reclassified if 
used or reused by such handler or by 
another handler in another class: Pro¬ 
vided, That the price applicable to such 
reclassified skim milk or butterfat shall 
be the class prices prevailing during the 
month When such skim milk or butterfat 
was placed in storage. 

21. Amend by striking out (e) and in¬ 
serting in lieu thereof, the following: 

(e) Transfers. Skim milk or butter¬ 
fat transferred in fluid form as milk, 
skim milk, flavored milk or flavored milk 
drink, by a handler to any processing or 
milk manufacturing plant, including any 
other fluid milk plant, shall be classified 
as Class I milk, unless (D utilization in 
another class is mutually indicated in 
writing to the market administrator by 
both the transferring handler and the 
receiver on or before the 8th day after 
the end of the month within which such 
disposition was made, and (2) the re- 
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ceiver maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat at his plant which are made 
available if requested by the market ad¬ 
ministrator for the verification of such 
reported utilization: Provided, That in 
no event shall the amount so reported be 
greater than the total amount so used 
by the receiver. 

22. Amend by striking out (f) and in¬ 
serting in lieu thereof the following: 

(f) Computation of skim milk and but¬ 
terfat in each class . For each month, 
the market administrator shall correct 
for mathematical and for other obvious 
errors (which errors shall be reported to 
the handler by the 10th day of the month 
following the month for which the report 
was filed) the monthly report submitted 
by each handler and compute the total 
pounds of skim milk and butterfat, re¬ 
spectively, in Class I milk. Class II milk 
and Class III milk for such handler. 

23. Amend by striking out (a) (3) (i) 
and inserting in lieu thereof, the follow¬ 
ing: 

(i) From the average wholesale price 
per pound of 92-score butter at Chicago, 
as reported by the Department of Agri¬ 
culture for the month, subtract 5.5 cents, 
add 20% thereof, and then multiply by 
3.5; and 

24. Amend by striking out (b) and in¬ 
serting in lieu thereof, the following: 

(b) Class I milk prices . The respec¬ 
tive minimum prices per hundredweight 
to be paid by each handler, f. o. b. the 
marketing area, for skim milk and but¬ 
terfat in milk received from producer 
or from a cooperative association during 
each month, which is classified as Class 
I milk, shall be as follows, as computed 
by the market administrator: 

(1) Add to the basic formula price the 
following amount for the month indi¬ 
cated: May and June, 70 cents; Sep¬ 
tember, October, November, December, 
January and February, $1.00; and all 
others, 85 cents; 

(2) The price of butterfat shall be the 
amount obtained in subparagraph (1) 
of this paragraph, multiplied by 20. 

(3) The price cf skim milk shall be 
computed by: 

U> Multiplying the price for butter¬ 
fat pursuant to subparagraph (2) of this 
paragraph by 0.035; 

(ii) Subtracting such amount from 
the amount obtained in subparagraph 
(1) of this paragraph; 

<iii> Dividing such net amount by 
0.965; and 

(iv) Hounding off to the nearest whole 

cent. 

25. Amend by striking out (c) and in¬ 
serting in lieu thereof, the following: 

(c) Class II milk prices . The respec¬ 
tive minimum prices per hundredweight 
to be paid by each handler, f. o. b. his 
Plant, for skim milk and butterfat in 
milk received from producers during the 
month, which is classified as Class n 
mUk, shall be as follows as computed 
by the market administrator: 

( 1) The price of butterfat shall be the 
average price of butter as computed pur¬ 


suant to paragraph (a) (3) (i) of this 
section multiplied by 125. 

(2) The price per hundredweight of 
skim milk shall be the average carlot 
price per pound of roller process nonfat 
dry milk solids in barrels for human con¬ 
sumption f. o. b. manufacturing plants 
in the Chicago area as published for the 
month by the Department of Agriculture, 
less 5.5 cents, multiplied by 8.5. 

26. Amend by striking out (d) and in¬ 
serting in lieu thereof, the following: 

(d) Class III milk prices. The respec¬ 
tive minimum prices per hundredweight 
to be paid by each handler, f. o. b. his 
plant, for skim milk and butterfat in 
milk received from producers, or from a 
cooperative association, which is classi¬ 
fied as Class III milk shall be as follows, 
as computed by the market administra¬ 
tor: 

' (1) The price per hundredweight of 
butterfat shall be the average price per 
pound of 92-score butter at wholesale 
in the Chicago market, as reported by 
the Department of Agriculture for each 
month, multiplied by 120: Provided , That 
the price per hundredweight of butterfat 
used to produce butter or contained in 
shrinkage pursuant to section IV (b) 
<3> (ii) shall be such price less $6.60. 

(2) The price per hundredweight of 
skim milk shall be the average carlot 
price per pound of roller process nonfat 
dry milk solids in barrels for human 
consumption, f. o. b. manufacturing 
plants in the Chicago area, as published 
for the month by the Department of Ag¬ 
riculture, less 5.5 cents, multiplied by 
8.5: Provided, That the price of skim 
milk having been dumped or disposed of 
for livestock feed, shall be one-half of 
the price computed pursuant to this 
subparagraph. 

e. In section VI. Determination of uni¬ 
form price to producers: 

27. Amend by striking out (b) and in¬ 
serting in lieu thereof, the following: 

(b) Computation of obligation to the 
producer-settlement fund for certain 
handlers. For each month the obligation 
to the producer-settlement fund for each 
handler (except a producer-handler and 
a fluid milk plant handler) who operates 
a plant out of which a route is operated 
which extends into the marketing area, 
shall be computed by the market admin¬ 
istrator by multiplying by the respective 
prices for skim milk and butterfat in 
Class I milk the total pounds of skim milk 
and butterfat disposed of as milk, skim 
milk, flavored milk, or flavored milk 
drink within such delivery period on each 
such route, and subtracting therefrom 
an amount computed by multiplying such 
volume of skim milk and butterfat by the 
higher of the prices for skim milk and 
butterfat, respectively, in Class III milk. 

28. Amend paragraph (d) (1) by 

changing the date contained therein 
from the 10th to the 14th. 

29. Amend paragraph (d) (2) by 

changing the date contained therein 
from the 10th to the 14th. 

30. Amend by striking out (d) (2) (1) 
and inserting in lieu thereof, the follow¬ 
ing: 

(i) The pounds of his skim milk and 
butterfat in milk, skim milk, flavored 


milk, and flavored milk drink subject to 
the provisions of paragraph (b) of this 
section; and 

f. In section VII, Payment for milk: 

31. Amend the caption of section VII 
and insert in lieu thereof, the following: 

Sec. VII. Payment for milk. Time 
and method of payment. 

32. Amend paragraph (a) by changing 
the date contained therein from the 15th 
to the 20th. 

33. Amend paragraph (d) by chang¬ 
ing the date contained therein from the 
12th to the 16th. 

34. Amend paragraph (e) by changing 
the date contained therein from the 14th 
to the 18th. 

g. In section VUI, Expense of admin¬ 
istration : 

35. Amend by striking out section 
VIII and inserting in lieu thereof, the 
following: 

Sec. vm. Expense of administration. 
As his prorate share of the expense in¬ 
curred pursuant to section II (c) (3), 
each handler shall pay the market ad¬ 
ministrator on or before the 16th day 
after the end of each month, 3 cents per 
hundredweight, or such amount not to 
exceed 3 cents as the Secretary may from 
time to time prescribe, with respect to 
all receipts within the month, of milk 
from producers at fluid milk plants (in¬ 
cluding such handler’s own production) 
and of other source milk at fluid milk 
plants classified as Class I milk; pro¬ 
vided. that such payment shall not be 
made with respect to any milk subject 
to the payment required under the pro¬ 
vision for expense of administration of 
any other federal milk marketing agree¬ 
ment or order issued pursuant to the act 
for any fluid milk marketing area. 

h. In section IX, Marketing services: 

36. Amend paragraph (a) by changing 
the date contained therein from the 12th 
to the 16th. 

37. Amend paragraph (b) by chang¬ 
ing the date contained therein from the 
14th to the 16th. 

Proposed by Fred S. Harter: 

Each year, during the four months of 
April. May, June and July, the pool will 
accept only a sufficient number of pounds 
of milk to supply the market with its 
Class I and Class II sales, plus a number 
of pounds of Class in, not to exceed 10% 
of the pounds needed for Class I and 
Class n. Any producer who ships a 
greater number of pounds of milk than 
the number of pounds established as his 
proportionate share of pool milk, during 
any of these four months, shall receive 
for that milk shipped in excess of his 
share of the pool milk, the Class III 
price. His proportionate share of the 
pool shall be determined by averaging 
his daily shipments for the period begin¬ 
ning on the next previous September 1, 
and ending with December 31, and this 
figure shall be adjusted up or down, as 
the case may be, by the same percentage 
figure that would be necessary to adjust 
the total of all producer’s daily averages, 
in order to have the total equal the num¬ 
ber of pounds of milk contained in the 
pool during each of the months of April, 
May, June and July. 
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PROPOSED RULE MAKING 


Copies of this notice of hearing and 
of the tentatively approved marketing 
agreement, and the order, as amended, 
now in effect may be procured from the 
Hearing Clerk, United States Department 
of Agriculture in Room 1353, South 
Building, Washington 25, D. C., or may 
be there inspected. 

Dated: October 21, 1949. 

John I. Thompson, 
Assistant Administrator . 

|P. R. Doc. 49-8577; Filed, Oct. 25, 1949; 

8:55 a. m.] 


E 7 CFR, Pert 53 1 

U. S. Standards for Certain Carcass Beef 

FURTHER EXTENSION OF TIME FOR FILING 

COMMENTS ON PROPOSED AMENDMENT 

On August 12,1949, pursuant to section 
4 (a) of the Administrative Procedure Act 
(5 U. S. C. 1003 (a)), there was published 
in the Federal Register (14 F. R. 4984), a 
notice of a proposed amendment of the 
official United States standards for the 
Commercial grade of carcass beef (steer, 
heifer and cow) (7 CFR 53.104 (d)) 
under the Agricultural Marketing Act of 
1946 (7 U. S. C. 1621-1627) and the so- 
called Farm Products Inspection Act 
consisting of the item for market inspec¬ 
tion of farm products recurring each year 
in the annual appropriation act for the 
Department of Agriculture and currently 
found In the Department of Agriculture 
Appropriation Act, 1950 (7 U. S. C. Supp. 
414). It was proposed to divide said 
grade into two new grades designated as 
Regular and Commercial with specifica¬ 
tions therefor as set forth in the notice. 
The notice provided a 15-day period, 
within which interested persons could 
submit written data, views, or arguments 
to the Director of the Livestock Branch 
concerning the proposed amendment. 
On September 17. 1949, notice was pub¬ 
lished in the Federal Register (14 F. R. 
5723) of the extension of such period 
through November 1, 1949. 

Considerable interest has been shown 
concerning the proposed amendment of 
the standards and numerous comments 
thereon have been received from inter¬ 
ested persons. It is now deemed desir¬ 
able to extend until further notice the 
time for filing such comments in order to 
afford an additional opportunity for in¬ 
terested persons to submit their views 
and to permit further consideration of 
the factors involved in such amendment. 
Therefore until further notice any inter¬ 
ested person who wishes to do so may file 
written data, views or arguments relating 
to the proposed amendment with the Di¬ 
rector of the Livestock Branch, Produc¬ 
tion and Marketing Administration, 
United States Department of Agricul¬ 
ture, Washington 25, D. C. 

Done at Washington, D. C. this 20th 
day of October 1949. Witness my hand 
and the seal of the United States Depart¬ 
ment of Agriculture. 

[seal I Charles F. Brannan. 

Secretary of Agriculture. 

IP. R. Doc. 49-8551; Filed, Oct. 25, 1949; 

8:47 a. m.j 


[ 7 CFR, Part 930 1 

Notice of Hearing on Handling of Milk 

in Toledo, Ohio, Marketing Area 

proposed amendments to tentative 

marketing agreement and order, as 

amended 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR, Part 900), notice is here¬ 
by given of a public hearing to be held 
at Y. M. C. A., 1110 Jefferson Avenue, 
Toledo, Ohio, beginning at 10:00 a. m., 
e. s. t., October 31, 1949, for the purpose 
of receiving evidence with respect to 
proposed amendments to the tentative 
marketing agreement as heretofore ap¬ 
proved and to the order, as amended, 
regulating the handling of milk in the 
Toledo. Ohio, marketing area (7 CFR, 
930.0 et seq.). The amendments pro- 
posed have not received the approval of 
the Secretary of Agriculture. 

The public hearing is for the purpose 
of receiving evidence with respect to 
economic conditions which relate to the 
proposed amendments hereinafter set 
forth: 

The following amendments have been 
proposed by the Northwestern Coopera¬ 
tive Sales Association. Inc. of Toledo: 

. Proposal No. 1: Add to § 930.2 (c) the 
following: 

(10) Upon request, supply on or before 
the 10th day after the end of each de¬ 
livery period to each cooperative asso¬ 
ciation not a handler with respect to 
each producer whose membership in such 
cooperative association has been verified 
by the market administrator, the 
amounts of milk received, the average 
butterfat tests thereof, the amounts of 
authorized deductions and such other 
necessary information as will carry out 
the provisions and intent of § 930.7. 

Proposal No. 2: Delete 4 930.3 (b) (2). 

Proposal No. 3: Delete § 930.7 (a) and 
(b) and substitute therefor the follow¬ 
ing: 

(a) Time and method of final payment. 
(1) On or before the 13th day after the 
end of each delivery period, each handler 
shall pay a cooperative association not a 
handler with respect to milk of produc¬ 
ers for which it has received written au¬ 
thorization to collect payment a total 
amount not less than the sum of the in¬ 
dividual amounts otherwise payable to 
such producers pursuant to subpara¬ 
graph (2) of this paragraph. 

(2) On or before the 15th day after the 
end of each delivery period, each han¬ 
dler shall pay each producer (other than 
those included in subparagraph (1) of 
this paragraph) for milk received from 
him during such delivery period, at not 
less than the uniform price for such han¬ 
dler adjusted to the butterfat differential 
pursuant to paragraph (c) of this sec¬ 
tion, less the amount of payment made 
pursuant to paragraph (b) of this sec¬ 
tion. 

(b) Partial payments . (1) On or be¬ 
fore the last day of each delivery period, 
each handler shall pay a cooperative as¬ 


sociation not a handler, with respect to 
milk of producers for which it has re¬ 
ceived written authorization to collect 
payment, a total amount not less than 
the sum of the individual amounts, com¬ 
puted at not less than the uniform price 
for such handler for the preceding de¬ 
livery period, and otherwise payable to 
such producers, pursuant to subpara¬ 
graph (2) of this paragraph. 

(2) On or before the last day of each 
delivery period each handler shall pay to 
each producer (other than those in¬ 
cluded in subparagraph (1) of this par¬ 
agraph) for milk received from such 
producer during the first (15) days of 
the delivery period at not less than fifty 
cents (50<*) under the uniform price for 
such handler for the preceding delivery 
period. Provided , That in the event a 
producer discontinues shipping to the 
market during the delivery period, such 
partial payments shall not be made and 
full payment for all milk received from 
such producer during the delivery period 
shall be made pursuant to the provisions 
of paragraph (a) of this section. 

Proposal No. 4: Add to § 930.9 the fol¬ 
lowing : 

(c) Upon request the market adminis¬ 
trator is authorized to report to any co¬ 
operative association qualifying under 
paragraph (b) of this section the amount 
of butterfat shortage or overage on mem¬ 
ber milk found in any handler’s plant 
covered by the order, as revealed by the 
records of the market administrator. For 
the purpose of this report, the butterfat 
shortage or overage on member milk shall 
be determined as the percentage rela¬ 
tionship which total receipts of butterfat 
in member milk bears to the total re¬ 
ceipts in each plant. 

Proposal No. 5: Delete § 930.5 (a) (1) 
and substitute therefor the following: 

(1) Class I milk price. To the basis 
formula price add the following amounts 
for the delivery period indicated: 


Delivery period: Amount 

May and June_$0. 75 

July, March and April_ • 95 

All others_ 105 


Copies of this notice of hearing and of 
the tentatively approved marketing 
agreement, and the order, as amended, 
now in effect may be procured from the 
Market Administrator, Room 19, Old 
Federal Building, Toledo, Ohio, or from 
the Hearing Clerk, United States Depart¬ 
ment of Agriculture, in Room 1353, South 
Building, Washington 25, D C., or may be 
there inspected. 

Dated: October 21, 1949. 

John I. Thompson. 

Assistant Administrator. 
I*\ R. Doc. 49-8578; Piled. Oct. 25. 1949; 

8:55 a. m.J 


[ 7 CFR, Part 977 1 

Handling of Milk in Paducah. Ky., 
Marketing Area 

decision with respect to proposed mar¬ 
keting agreement and to proposed 
amendment to order 

Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
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1937, as amended (7 U. S. C. 601 et seq.) 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing or¬ 
ders (7 CFR. Part 900), a public hear¬ 
ing was held at Paducah. Kentucky, on 
July 6 and 7, 1949, both dates inclusive, 
pursuant to a notice issued on June 24, 
1949 (14 P. R. 3559). 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, the Assistant Administrator, 
Production and Marketing Administra¬ 
tion, on September 28, 1949, filed with 
the Hearing Clerk, United States Depart¬ 
ment of Agriculture, his recommended 
decision in this proceeding. The notice of 
the filing of such recommended decision 
and opportunity to file written excep¬ 
tion thereto was published in the Federal 
Register October 4. 1949 (14 P. R. 6046). 
No exceptions to the recommended de¬ 
cision were filed. 

The material issues presented on the 
record were whether: 

1. The pricing provisions of the order 
should be revised to provide greater sea¬ 
sonality in the pricing of Class I milk 
and a supply-demand adjustment in the 
event of excessive or insufficient supply. 

2. The classification provisions should 
be revised to permit under certain con¬ 
ditions the classification as Class II of 
dumped milk, skim milk, or cream. 

3. The administrative assessment pro¬ 
vision should be revised to reduce the 
maximum assessment rate and to exclude 
from assessment other source milk sub¬ 
ject to an administrative assessment 
charge under another order. 

4. Sour cream utilized in the manu¬ 
facture of butter should be specially ex¬ 
cluded from the reporting, accounting, 
and assessment provisions of the order. 

5. A limitation should be placed on the 
time handlers are required to retain 
books and records required to be made 
available to the market administrator 
and on continuing obligations under the 
terms of the order. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues decided herein are hereby 
made upon the basis of the record of the 
hearing: 

(1) The present pricing provisions of 
the order should be revised to provide 
greater seasonality in Class I prices 
through the medium of differentials of 
$150, $0.90, and $0.50 for the delivery 
periods of August through December, 
January through March, and April 
through July, respectively. The present 
pricing provisions specify differentials of 
$1.05 for the delivery periods of August 
through December, $0.85 for the delivery 
periods of July and January through 
March, and $0.65 for the delivery periods 
of April through June. Producers pro¬ 
posed that the present schedule of dif¬ 
ferentials be revised to provide greater 
seasonal variation in pricing in order to 
encourage a greater production of milk 
curing the fall and winter seasons. 

Producer receipts for the 5-month pe¬ 
riod of January through May 1949 were 

percent greater than during the same 
period a year earlier whereas Class I 


FEDERAL REGISTER 

sales increased only 13 percent. This in¬ 
crease in producer receipts is primarily 
the result of the 40 percent increase in 
the number of producers which has oc¬ 
curred since the order became effective in 
January 1948. Notwithstanding, pro¬ 
ducer receipts during the 12-month pe¬ 
riod preceding June 1949 totaled only 
87 percent of the Class I sales and ex¬ 
ceeded such sales in only the peak pro¬ 
duction months. Production per farm 
during the flush months is as much as 80 
percent greater than during the short 
months. Hence, while receipts during 
May were almost 23 percent in excess of 
Class I sales, receipts during the period 
from November 1948 through February 
1949 were only 64 percent of Class I sales. 
It is believed that the recommended 
schedule of differentials will provide 
Class I prices which will encourage a 
greater production of milk during those 
months when it is most needed to meet 
minimum Class I requirements for the 
market. 

July, which under the present pricing 
provisions is grouped with January, Feb¬ 
ruary. and March, is included as a flush 
production month under the recom¬ 
mended schedule of differentials. Pro¬ 
duction during July approximates pro¬ 
duction during May and June and 
substantially exceeds that of April. Fur¬ 
thermore, producer receipts during July 
are considerably in excess of Class I needs 
in the market. The pasture season in 
the Paducah area normally runs at least 
through July and this will normally con¬ 
tribute to adequate supplies of milk dur¬ 
ing this month. 

The recommended schedule of differen¬ 
tials will result in an increase in the 
average Class I differential of approxi¬ 
mately 13 cents. Had this schedule of 
differentials been in effect during the fis¬ 
cal year ending May 31, 1949, the 
weighted blend price per hundredweight 
for 4 percent milk would have been in¬ 
creased by 10 cents. The increase in an¬ 
nual’ returns to producers which would 
result from the proposed schedule of 
differentials is fully justified in view of 
the fact that the market continues short 
of producer milk for Class I needs dur¬ 
ing most of the year and in view of the 
fact that premiums of approximately 35 
cents per hundredweight are being paid 
currently by certain handlers to retain 
producers against competition from dis¬ 
tributors in other fluid milk markets. 

Producers proposed that a supply- 
demand adjustment be incorporated in 
the pricing provisions which would in¬ 
crease or decrease the Class I price 2 
cents per hundredweight for each per¬ 
centage point that the volume of pro¬ 
ducer receipts during the 12 months 
preceding January and August was 
above or below, respectively, 135 percent 
of Class I sales during such periods. The 
recommended Class I differentials repre¬ 
sent a substantial change in the pricing 
of Class I milk in the market which it 
is believed should alter substantially the 
present pattern of production and bring 
receipts and sales of milk in closer align¬ 
ment with each other. Any significant 
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change In the volume and pattern of 
production should alter the need for and 
the manner of application of a supply- 
demand adjustment. Hence, it is con¬ 
cluded that the adoption of such a pro¬ 
vision should be delayed until the future 
production pattern is more evident and 
to give additional time for study to de¬ 
termine the most desirable form of ad¬ 
justment which should be adopted. If 
at a later date such an adjustment is nec¬ 
essary the proposal may be reconsidered 
at another hearing. 

(2) The proposal to classify as Class 
II all milk, skim milk, and cream dis¬ 
posed of by dumping should not be 
adopted. Under the provisions of the 
present order any milk, skim milk, or 
cream which is dumped is considered un¬ 
accounted for milk which, within the 
limits of 2 percent of producer receipts 
is allowable shrinkage and is classified 
as Class II. Unaccounted for producer 
milk in excess of allowable shrinkage is 
classified as Class I. 

Any excess butterfat which cannot be 
disposed of for fluid uses or in other 
higher valued products can be utilized in 
the manufacture of butter, facilities for 
which are available locally. Hence, 
under no circumstances, should it be 
necessary to dispose of whole milk or 
butterfat by dumping. 

Substantial quantities of other source 
milk are brought into the market to sup¬ 
plement supplies of producer milk in all 
except the peak production months. A 
Class II classification for producer skim 
milk which is dumped at the same time 
that other source milk is being received 
for fluid uses cannot be justified. This 
narrows the consideration to one of a 
lower classification for skim milk dumped 
during the peak production months when 
supplies of local producer milk exceed the 
demand for fluid uses. The recom¬ 
mended reduction of 15 cents per hun¬ 
dredweight in the price of skim milk 
during April, May. and June and of 35 
cents per hundredweight during July 
should promote a greater disposition of 
Class I milk and minimize the problem of 
surplus disposal. Facilities for the dis¬ 
posal of surplus skim milk are located 
within reasonable distances of Paducah 
and there was no showing that these 
facilities could not be used for the dis¬ 
position of any surplus of skim milk 
which might develop in the market. 
Furthermore, dumping results in com¬ 
plete disappearance of the skim milk and 
butterfat involved and it would be neces¬ 
sary in order to adequately protect pro¬ 
ducer interests that a representative of 
the market administrator's office be in 
a position to witness the actual dumping. 
Because of the physical set-up of the 
Paducah market this would generally be 
impractical. Hence, it is necessary that 
a limit be maintained on the volume of 
unaccounted for milk which may be 
classified as Class II. It is concluded 
that a Class n classification for skim milk 
disposed of by dumping should not be 
allowed. 

(3) No changes should be made in the 
administrative assessment provisions 
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with respect to a reduction in the present 
assessment rate and the exclusion from 
assessment of other source milk which 
has been assessed under another Federal 
order. 

The present language of the ordqr sets 
a maximum rate of assessment of 5 
cents per hundredweight. The order 
provides for the fixing of a rate of less 
than 5 cents if the Secretary determines 
that a lesser rate will supply sufficient 
funds for the proper administration of 
the order. Both producers and handlers 
agree that it is in their interest that the 
market administrator have the neces¬ 
sary funds to administer the order prop¬ 
erly. As soon as an adequate reserve has 
been accumulated the assessment rate 
should be reduced in line with then cur¬ 
rent operating expenses. This of course 
can be done within the scope of present 
language. It is concluded that no 
change need be made in the language of 
this provision at this time. 

Other source milk assessed under 
another marketing order should not be 
excluded from assessment under the 
Paducah order. The assessment charge 
is merely a medium for the equitable dis¬ 
tribution of the administrative costs 
among the several handlers in the mar¬ 
ket. Receipts of milk assessed under 
another Federal order represent a sub¬ 
stantial portion of total receipts of other 
source milk w r hich in the short produc¬ 
tion months account for as much as 40 
percent of total receipts in the handlers’ 
fluid milk plants. The exclusion from 
assessment of these receipts assessed 
under another Federal order would ne¬ 
cessitate an increase in the present as¬ 
sessment rate. Handlers argue that the 
continued assessment of this milk places 
them in the position of paying double as¬ 
sessment. In this connection it is 
pointed out that the transaction is in 
fact an outright purchase of milk by Pa¬ 
ducah handlers from a plant operator in 
another market. The assessment charge 
in the other market is included as a part 
of the total purchase price which the 
Paducah handler must balance against 
the cost of similar quality milk from 
other areas, not under Federal regulation, 
in deciding from whom he shall purchase 
his needed supplies. It is concluded that 
such other source milk should bear its 
pro rata share of the administrative 
costs. 

(4) Sour cream received as other 
source milk and utilized in the manu¬ 
facture of butter should be excluded 
from the administrative assessment pro¬ 
visions, but must continue to be subject 
to the reporting and accounting pro¬ 
visions. Handlers contend that sour 
cream received as other source milk is 
used for the manufacture of butter and 
that their butter making operations are 
required by the health department to be 
kept physically separate from their fluid 
operations in which only Grade A milk 
is utilized. 

The record is not clear that butter 
making operations are in fact kept en¬ 
tirely segregated from fluid operations to 
the extent that they are not contained in 
the same fluid milk plant. However. 
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since other source milk received as sour 
cream is not commingled with producer 
milk and utilized in fluid products, but 
is used of necessity, almost exclusively 
in butter, and because the manufacture 
of butter from sour cream is not an oper¬ 
ation common to all handlers in the 
market it is concluded that greater 
equity will prevail if it is excluded from 
the assessment provisions. While pro¬ 
ducer milk in excess of fluid require¬ 
ments may from time to time be utilized 
with sour cream in the manufacture of 
butter the problem of verification Is 
primarily one of verifying the transfer 
from the fluid operations and as such is 
not nearly as time consuming as is the 
checking of receipts and utilization in 
the fluid milk plant. However, the 
market administrator must be in a po¬ 
sition to verify in detail the disposition 
of all receipts, including sour cream, if 
necessary, to satisfy himself as to the 
proper classification of producer milk 
and hence sour cream receipts must con¬ 
tinue to be subject to the reporting and 
accounting provisions. 

(5) The proposal that the order be 
amended to provide limitations on the 
period of time handlers shall retain books 
and records which are required to be 
made available to the market adminis¬ 
trator, and on the period of time during 
which obligations under the order shall 
be valid should be adopted. The recom¬ 
mended amendment is identical in prin¬ 
ciple with the general amendment 
effective February 22, 1949, to all orders 
in operation on July 30,1947. The Secre¬ 
tary’s decision of January 28, 1949 (14 
F. R. 444), covering the retention of rec¬ 
ords and limitation of claims is equally 
applicable to conditions under this order 
and the decision of January 26, 1949, is 
hereby adopted as a part of this decision 
as if set forth in full herein. 

(6) General findings . (a) The pro¬ 

posed marketing agreement and the or¬ 
der, as hereby proposed to be amended, 
and all of the terms and conditions 
thereof will tend to effectuate the de¬ 
clared policy of the act; 

(b) The prices calculated to give milk 
produced for sale in the said marketing 
area a purchasing power equivalent to 
the purchasing power of such milk as 
determined pursuant to sections 2 and 
8e of the act are not reasonable in view 
of the price of feeds, available supplies 
of feeds, and other economic conditions 
which affect market supply of and de¬ 
mand for milk, and the minimum prices 
specified in the proposed marketing 
agreement and the order, as hereby pro¬ 
posed to be amended are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(c) The proposed marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held. 


Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled, respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Paducah, Ken¬ 
tucky Marketing Area,” and “Order 
Amending the Order, Regulating the 
Handling of Milk in the Paducah, Ken¬ 
tucky Marketing Area,” which have been 
decided upon as the appropriate and 
detailed means of effecting the foregoing 
conclusions. These documents shall not 
become effective unless and until the re¬ 
quirements of § 900.14 of the rules of 
practice and procedure governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders have been 
met. 

It is hereby ordered , That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby amended by the attached order 
which will be published with this de¬ 
cision. 

This decision filed at Washington, 
D. C., this 21st day of October 1949. 

[seal! Claude R. Wickard, 

Acting Secretary of Agriculture . 

Order* Amending the Order Regulating 

Handling of Milk in Paducah, Ky., 

Marketing Area 

§ 977.0 Findings and determinations. 
The findings and determinations here¬ 
inafter set forth are supplementary to 
and in addition to the findings and de¬ 
terminations made in connection with 
the issuance of this order and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
U. S. C. 601 et seq.) and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR, 
Part 900), a public hearing was held 
July 6 and 7, 1949, upon a proposed 
amendment to the tentative marketing 
agreement and to the order regulating 
the handling of milk in the Paducah, 
Kentucky, milk marketing area. The 
recommended decision (14 F. R. 6046) 
was made by the Assistant Administra¬ 
tor of the Production and Marketing 
Administration on September 28, 1949. 
Upon the basis of the evidence introduced 
at such hearing and the record thereof, 
it is found that; 

(1) The said order, as hereby amend¬ 
ed, and all of the terms and conditions 


1 This order shall not become effective un¬ 
less and until the requirements of 5 900.14 
of the rules of practice and procedure, as 
amended, governing proceedings to formu¬ 
late marketing agreements and marketing 
orders have been met. 
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thereof, will tend to effectuate the de¬ 
clared policy of the act; 

(2) The prices calculated to give milk 
produced for sale in said marketing area 
a purchasing power equivalent to the 
purchasing power of such milk as de¬ 
termined pursuant to sections 2 and 8e 
of the act are not reasonable in view of 
the price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supplies of and de¬ 
mand for such milk, and the minimum 
prices specified in the order as hereby 
amended are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; 

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as and is applicable only 
to persons in the respective classes of 
industrial and commercial activity, spec¬ 
ified in a marketing agreement upon 
which a hearing has been held; and 

(4) It is hereby found that a pro rata 
assessment on handlers at a rate of 5 
cents per hundredweight, or such lesser 
amount as the Secretary may prescribe, 
with respect to all receipts by the han¬ 
dler. during the delivery period, of milk 
from producers (including such han¬ 
dler’s own production) and other source 
milk other than sour cream used in the 
production of butter, upon which pay¬ 
ment is required pursuant to § 977.9 of 
this order, will provide the funds neces¬ 
sary for the maintenance and function¬ 
ing of the market administrator in the 
administration of this order. 

It is hereby ordered , That on and after 
the effective date hereof, the handling of 
milk in the Paducah, Kentucky, market¬ 
ing area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as hereby 
amended; and the aforesaid order is 
hereby amended as follows: 

1. Amend § 977.3 by adding a new 
paragraph to read as follows: 

(c) Retention of records. All books 
and records required under this order to 
be made available to the market admin¬ 
istrator shall be retained by the handler 
for a period of 3 years to begin at the 
end of the calendar month to which 
such books and records pertain: Pro¬ 
vided, That if, within such 3-year pe¬ 
riod the market administrator notifies 
the handler in writing that the reten¬ 


tion of such books and records, or of 
specified books and records, is neces¬ 
sary in connection with a proceeding 
under section 8c (15) (A) of the act 
or a court action specified in such no¬ 
tice, the handler shall retain such books 
and records, or specified books and rec¬ 
ords, until further written notification 
from the market administrator. In 
either case the market administrator 
shall give further written notification to 
the handler promptly upon the termina¬ 
tion of the litigation or when the records 
are no longer necessary in connection 
therewith. 

2. Delete § 977.5 (a) (1) and substitute 
therefor the following: 

(1) Class I milk. The price for Class 
I milk shall be the basic formula price 
plus the following amounts per hundred¬ 
weight: $1.50 for the delivery periods 
of August, September, October, Novem¬ 
ber, and December; $0.90 for the delivery 
periods of January, February, and 
March; and $0.50 for the delivery periods 
of April. May, June, and July. 

3. Delete the period at the end of the 
first sentence of § 977.9 and substitute 
therefor the following: “other than sour 
cream used in the production of butter. 0 

4. Amend the order by adding a new 
section to read as follows: 

§ 977.15 Termination of obligations. 
The provisions of this section shall apply 
to any obligations under this order for 
the payment of money irrespective of 
when such obligation arose, except an 
obligation involved in an action insti¬ 
tuted before May 1, 1950. under section 
8c (15) (A) of the act or before a 
court. 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this order, shall, except 
as provided in paragraphs (b) and (c) 
of this section, terminate 2 years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler’s utilization report 
on the milk involved in such obligation, 
unless within such 2-year period the mar¬ 
ket administration notifies the handler 
in writing that such money is due and 
payable. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain 
but need not be limited to, the following 
information: 


NOTICES 


department of the treasury 

Bureau of Customs 

|T. D. 523301 

Designation of Officers to Perform 
Functions Under Certain Navigation 
Laws 

Pursuant to the authority conferred 
upon the Commissioner of Customs by 
section 103 of Reorganization Plan No. 3 
of 1946 (3 CFR, 1946 Supp., ch. IV), the 
order of the Commissioner of Customs 
No. 207-* 


designating officers of the Bureau of Cus¬ 
toms to perform certain functions under 
the navigation laws, published as T. D. 
52209 (14 F. R. 2244), is hereby amended 
as follows: 

1. In the first clause of subdivision 
(a), and the last sentence of subdivision 
(d), “Chief, Division of Marine Admin¬ 
istration, 0 is substituted for “Assistant 
Deputy Commissioner of Customs in 
charge of Marine Administration.” 

2. In subdivisions (a) (1) and (a) (2) 
“said Chief” is substituted for “Assistant 


(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such produc¬ 
er (s) or association of producers, or if 
the obligation is payable to the market 
administrator, the account for which it is 
to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this or¬ 
der, to make available to the market ad¬ 
ministrator or his representatives all 
books and records required by this or¬ 
der to be made available, the market ad¬ 
ministrator may, within the 2-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing 
of such failure or refusal. If the market 
administrator so notifies a handler, the 
said 2-year period with respect to such 
obligation shall not begin to run until the 
first day of the calendar month following 
the month during which all such books 
and records pertaining to such obliga¬ 
tion are made available to the market 
administrator or his representative. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this order 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or willful concealment of a 
fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this order 
shall terminate 2 years after the end of 
the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed, or 2 years 
after the end of the calendar month 
during which the payment (including de¬ 
duction or set-off by the market admin¬ 
istrator) w’as made by the handler if a 
refund on such payment is claimed, un¬ 
less such handler, within the applicable 
period of time, files, pursuant to section 
8c (15) (A) of the act, a petition claim¬ 
ing such money. 

(P. R. Doc. 49-8579; Filed. Oct. 25. 1949; 

8:55 a. m.| 


Deputy Commissioner of Customs in 
charge of Marine Administration” in 
each place where the latter term ap¬ 
pears. 

3. Subdivision (a) (3) is amended to 
read as follows: 

(3) No fine, penalty, or forfeiture ex¬ 
ceeding $2,000 in the aggregate in any 
one case shall be remitted or mitigated 
by the said Chief. 

4. Subdivision (b) is deleted and sub¬ 
divisions (c) to (h), inclusive, are re¬ 
designated (b) through (g),respectively. 
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5. The parenthetical matter at the end 
of redesignated subdivision (f) is 
amended by deleting ", Cum. Supp./\ 

[seal] Prank Dow, 

Commissioner of Customs. 

Approved: October 19, 1949. 

John S. Graham, 

Acting Secretary of the Treasury. 

|F. R. Doc. 49-8572; Piled, Oct. 25, 1940; 
8:54 a. m.| 


[T. D. 523311 

Designation of Officers Who Shall 
Make Certain Decisions 

Pursuant to the order of the Secretary 
of the Treasury published as T. D. 52121 
(14 F. R. 123,227), final decisions in cases 
within the purview of the order shall be 
made as follows except where, in the 
opinion of the chief of the division, the 
question pending for decision Is of ex¬ 
ceptional importance or involves some 
other special factor requiring the atten¬ 
tion of the Commissioner of Customs, in 
which case the decision shall be made by 
the Commissioner of Customs: 

(а) By the Chief, Division of Draw¬ 
backs, Enforcement, and Quotas: 

(1) Decisions as to the remission or 
mitigation of fines, penalties (including 
forfeitures), and liquidated damages in 
amounts not exceeding $2,000 in the ag¬ 
gregate in any one case. 

(2) Decisions authorizing the filing of 
general term bonds. 

(3) Decisions on applications sub¬ 
mitted pursuant to section 562, Tariff Act 
of 1930. 

(4) Decisions as to the entry of articles 
undor section 308, Tariff Act of 1930, as 
amended. 

(b> By the Chief. Division of Classifi¬ 
cation, Entry, and Value: 

(1) Decisions relating to the classifi¬ 
cation, entry, or valuation of merchan¬ 
dise. 

(2) Decisions relating to powers of at¬ 
torney. 

(3) Decisions relating to shortages of 
merchandise, arising under section 499 
or any other provision of the Tariff Act 
of 1930, as amended. 

(4) Decisions regarding liens, arising 
under section 564, Tariff Act of 1930. 

(5) Decisions regarding bills of lading 
carriers* certificates, or rights in respect 
of merchandise, arising under section 483 
or 484 (c), (h), or (i). Tariff Act of 1930. 

(б) Decisions regarding owners* dec¬ 
larations arising under section 485 (d). 
Tariff Act of 1930. 

(7) Decisions regarding authorizations 
for reliquidation under section 515 or 520 
(c) (2), Tariff Act of 1930. as amended. 

T. D. 52122 (14 P. R. 124) is hereby super¬ 
seded. 

[seal] Prank Dow, 

Commissioner of Customs. 

Approved: October 19. 1949. 

John S. Graham, 

Acting Secretary of the Treasury. 

[P. R. Doc. 49-8571; Filed. Oct. 25, 1949; 

8:54 a. m.| 


GENERAL SERVICES ADMINIS¬ 
TRATION 

War Assets 

[Wildlife Order 12] 

Transfer of Portion of Camp Sherman 

Rifle Range (W-Ohio-101) to Statb 

of Ohio 

Pursuant to the authority granted 
under Public Law 537, Eightieth Con¬ 
gress, notice is hereby given that: 

1. By deed from the United States of 
America, dated September 15, 1949, to 
the State of Ohio, a portion of that prop¬ 
erty known as Camp Sherman Rifle 
Range, Ohio, and more particularly de¬ 
scribed in such deed, has been trans¬ 
ferred from the United States to the 
State of Ohio. 

2. The above described property is 
transferred to the State of Ohio for 
wildlife conservation purposes (other 
than migratory birds) in accordance 
with the provisions of said Public Law 
537. 

Jess Larson, 

Administrator of General Services. 

October 18, 1949. 

[P. R. Doc. 49-8562; Piled, Oct. 25, 1949; 

8:48 a. m.J 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Circular 1740 [ 

Town Sites of Point of Rocks and 

Argus, and East and South Additions 

to Town Site of Argus, California 

sale of town lots 

1. Statutory authority. The lots in 
the town sites of Point of Rocks and 
Argus, and in the East and South Addi¬ 
tions to the town site of Argus, Califor¬ 
nia, will be disposed of under sections 
2382 to 2386, U. S. Revised Statutes (43 
U. S. C. 713-717), The town site plats 
of Point of Rocks and the East and 
South Additions to Argus were accepted 
September 21, 1948. The town site plat 
of Argus was accepted November 21, 
1942. 

2. Lots , areas, and minimum prices. 
The lots which will be offered for sale, 
and the areas and minimum prices 
thereof, r .re shown in the attached 
schedule. 

3. Public sale. The unreserved lots 
for which no preemption proof has been 
made as hereinafter provided, will be of¬ 
fered for sale by the Regional Adminis¬ 
trator or his representative at public out¬ 
cry to the highest bidder, at Trona, Cali¬ 
fornia, on December 7,1949, beginning at 
10 a. m. The sale will be continued from 
day to day as long as may be necessary 
until all the lots have been offered. 

4. Payment. No lot will be sold for 
less than the appraised price. Pull pay¬ 
ment must be made in cash for those 
lots sold for not more than $50X0. Pay¬ 
ment must be made on the date of sale. 
The lots which are sold for more than 
$50.00 and not more than $100.00 may 
be paid for in cash on the date of sale, 
or in two equal Installments, the first 
installment to be paid on the date of 


sale, and the second Installment within 
one year from the date of sale, with 
interest at the rate of four percent per 
annum to the date of payment. 

Those lots which are sold for more 
than $100.00 may be paid for in cash on 
the date of sale, or one-third of the pur¬ 
chase price may be paid in cash at that 
time and the balance in not to exceed 
two equal annual installments, with in¬ 
terest at the rate of four percent per 
annum to the date of payment. 

Payment on the date of sale must be 
made to the officer conducting the sale. 
The deferred installments, with the in¬ 
terest, must be paid to the Manager, 
Sacramento District Land Office, Sacra¬ 
mento, California. 

5. Citizenship requirements. Every 
individual purchasing a lot will be re¬ 
quired to furnish evidence that he is a 
citizen of the United States or that he 
has declared his intention to become a 
citizen, and every corporation purchas¬ 
ing a lot will be required to furnish evi¬ 
dence, including a certified copy of its 
articles of incorporation, showing that 
it was organized under the laws of the 
United States or of some State. Terri¬ 
tory, or possession thereof, and that it is 
authorized to acquire and hold real 
estate in California. 

6. Manner of sale. Bids and payments 
may be made in person or by agent, but 
may not be made by mail nor at any 
time or place other than that fixed by 
these regulations. Any person may pur¬ 
chase any number of lots for which he 
is the successful bidder. 

7. Authority of officer conducting the 
sale. The officer conducting the sale is 
hereby authorized to reject any and all 
bids for any lot, and to suspend, adjourn 
or postpone the sale of any lot or lots. 
After all the lots have been offered, the 
sale will be adjourned or closed, as the 
officer in charge may deem proper. 

8. Preemption claims. Any person 
who has established settlement on any 
lot prior to the effective date of these 
regulations, and has made substantial 
improvements on the lot, and has 
maintained such settlement, with the im¬ 
provements. to the date of proof, is en¬ 
titled to make a preemption entry at the 
minimum price for such lot and one other 
lot on which he has made substantial 
and permanent improvements. A pre¬ 
emption claim is not necessarily for¬ 
feited by the settler transferring his 
interest to another subsequent to the 
submission of the proof, but patent, if 
issued, will be in the name of the settler 
and not of the transferee. 

The notice of intention to make pre¬ 
emption proof must be made on Form 
4-348, and should give the date of settle¬ 
ment and the value and character of the 
improvements. Claimants must file their 
notices of intention by October 31. 1949, 
in order that publication may be made 
and proof submitted prior to the date of 
the public sale. 

On the filing by the applicant of the 
notice of intention to make proof, notice 
for publication will be issued by the Man¬ 
ager, which the applicant must have 
published at his own expense in the 
"Printer-Review,** a weekly newspaper, 
published at Barstow. California. In four 
consecutive issues, prior to the date set 
for proof. Proof consisting of the affi- 
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davit of the applicant and of at least 
two of the advertised witnesses may be 
made before the Manager of the Sacra¬ 
mento District Land Office, or before any 
other officer authorized to take proofs 
under the homestead laws, and must 
show the claimant’s age, citizenship, and 
his actual residence and substantial im¬ 
provements upon one lot, and substan¬ 
tial improvements on a second lot where 
two lots are included in the application. 
Proof of publication must be shown by 
a statement of the publisher. The pur¬ 
chase price of the lot or lots must be 
paid to the Manager. Where the amount 
exceeds $50.00 the payment may be made 
in annual installments as provided in 
Paragraph 4. 

9. Removal of improvements . Owners 
of improvements who do not purchase 
the lots on which the improvements are 
located will be allowed six months from 
the date of the sale within which to 
remove their improvements. 

10. Disposal of lots after sale has been 
closed. Lots remaining unsold at the 
close of the sale will be subject to private 
entry for cash at their appraised price, 
and may be purchased from the Man¬ 
ager. Sacramento District Land Office, 
Sacramento, California. 

11. Reservations. Patents for the lots, 
when issued, will contain a reservation 
of fissionable source materials and con¬ 
ditions and limitations as provided by 
the act of August 1. 1946 <60 Stat. 755), 
and a reservation of rights-of-way for 
ditches and canals in accordance with 
the act of August 30, 1890 (26 Stat. 391). 

Lots in the town site of Argus and in 
the East and South Additions to Argus 
which are crossed by the transmission 
line right-of-way of the Southern Sierras 
Power Company will be sold subject to 
the right-of-way. Patents for these lots, 
when issued, will contain a reservation 
under the provisions of section 24 of the 
Federal Power Act of June 10, 1920 (41 
Stat. 1063), as amended, as to the por¬ 
tions of the lots which lie within 20 feet 
of the center line of the transmission 
line right-of-way. 

All lots in the town site of Argus, and 
in the South and East Additions thereto, 
and all lots in that part of the town site 
of Point of Rocks which is situated in 
the WVsjSW&NWVi sec. 4, T. 25 S., R. 43 
E., M. D. M., are in Potash Reserve No. 2, 
California No. 1, approved February 21, 
1913. and will be sold with a reservation 
of the potash and sodium deposits in the 
lands. Patents for such lots, when is¬ 
sued, will contain a reservation of the 
potash and sodium in accordance with 
the provisions of the act of July 17, 1914 
<38 Stat. 509, 30 U. S. C. secs. 121-123), as 
amended. 

12. Warning. All persons are warned 
against forming any combination or 
agreement which will prevent any lot 
from selling advantageously or which 
will, in any way, hinder or embarrass the 
sale. Any persons so offending will be 
prosecuted under 18 U. S. C. 1860. 

Marion Clawson, 

Director . 

Approved: October 19,1949. 

Oscar L. Chapman, 

Acting Secretary of the Interior . 


Schedule Showing Lot and Block Numbers, Areas 

S d Appraised Values and Minimum Pricks or 
T8 Which Will Be Offered for Sale at Public 
tcry Under Circular No. 1740 


AROUS TOWN 9ITE 


Block 

Lot 

Area in 
square 
feet 

Appraised 
value and 
minimum 
price 

30 

3 

3,427 

$55.00 


2 

7,000 

60.00 


5 

7,000 

75.00 


6 

0.044 

loo no 


12 

7,000 

60.00 

40. 

6 

4,150 

150. (10 

41. 

13 

16,035 

175.00 

40. 

5 

7,000 

55.00 


6 

7,000 

50. 00 


8 

5,548 

60.00 

48. 

0 

6,574 

32.50 


SOUTH ADDITION TO ARGUS TOWN SITE 


CO. 

12 

9,453 

$325.00 


13 

8.050 

250. 00 


14 

7.0(H) 

250. 00 


15 

7,000 

275.00 


16 

7,000 

275.00 


17 

7,000 

3(H) 00 


18 

7, (HX) 

325.00 


19 

7,000 

350.00 


20 

7,000 

375.00 


21 

7.0(H) 

425.00 


22 

4,182 

300.00 

61. 

1 

2,588 

225. 00 


2 

10,291 

450.00 


3 

8,089 

400. 00 


4 

7,518 

350.00 


5 

6,018 

300.00 


6 

4.577 

250.00 


7 

3,106 

225.00 


8 

1,911 

300.00 

62___ 

1 

5.833 

170.00 


2 

6,733 

ioa oo 


3 

7,052 

150. (HI 


4 

7.372 

150. (XI 


5 

7.691 

160.00 


6 

8,010 

160. (X) 


7 

8,330 

170.00 


8 

8.650 

180. (HJ 


9 

8,669 

200. (H) 

63. 

1 

6.377 

175. (HI 


2 

7,000 

160.00 


3 

7,000 

140.00 


4 

7,000 

140.00 


5 

7,000 

140.00 


6 

7,000 

140.00 


7 

7,0(H) 

140. (HI 


8 

7,000 

140.00 


9 

7,000 

150.00 


10 

7,000 

115. (HI 


‘ 11 

7,000 

100.00 


12 

7,000 

100. (XI 


13 

7,000 

100. (X) 


14 

7,000 

110.00 


15 

7,000 

110.0(1 


16 

7,000 

120.0(1 


17 

7,000 

moo 


18 

6,406 

140.00 

61. 

1 

6,443 

140.00 


2 

7,000 

130.00 


3 

7.000 

120.00 


8 

7,000 

100.00 


9 

7,000 

110.00 


10 

6,472 

120.00 

65. 

1 

6,511 

130.00 


2 

7,000 

110.00 


3 

7,000 

90.00 

68. 

1 

7,000 

150.00 


2 

7,000 

125.00 


3 

7,000 

120.00 


4 

7,000 

120.00 


5 

7,000 

120. (XI 


6 

7,000 

135. (X) 


7 

7,000 

110.00 


8 

7,000 

100.00 


9 

7,000 

90.00 


10 

7,000 

90. (XI 


11 

7,000 

90. (XI 


12 

7,000 

100. (HI 

69. 

1 


225. (X) 


2 

9,899 

325.00 


3 

9,774 

300.00 


4 

8,538 

275.00 


6 

7,330 

250.00 


6 

7,344 

275.00 

70. 

7 

7,378 

275.00 


8 

7.7(H) 

225.00 


9 

7.700 

225.00 


10 


250.00 


11 

7,700 

275. (HI 


12 

7,700 

300.00 

73 . 

10 

7,000 

200.00 


11 

7,000 

225.00 


12 

7,000 

250. (HI 

74 .. 


6,286 

300.00 




Schedule Showing Lot and Block Numbers. 
Arras and Appraised Values and Minimum 
Prices of Lots Which Will Be Offered 
for Sale at Public Outcry Under Circular 
No. 1740—Continued 

EAST ADDITION TO ARGUS TOWN SITE 


Block 

Lot 

Area In 
square 
feet 

Appraised 
value and 
minimum 
price 

51. 

7 

7,000 

$75.00 


8 

7,000 

65. U0 


9 

7.000 

65.00 


10 

7.0(H) 

65.00 


11 

7,000 

65. (X) 


12 

a ng 

70.00 

52. 

7 

7,000 

100.00 


8 

7, (HH) 

85. (HI 


9 

7,000 

80. (X) 


10 

7, (XXI 

80.00 


11 

7,000 

75.00 


12 

7,00(1 

80.00 

55.. 

1 

7,000 

100.00 


2 

7.000 

100.00 


3 

6.532 

125. (HI 


4 

6,532 

125.00 


5 

6,535 

200.00 


POINT OP BOCKS TOWN SITE 


6. s 

1 

7,000 

$50.00 


2 

7,000 

60.00 


3 

7,000 

50.00 

7. 

4 

7,000 

50.00 


5 

7,000 

60. (X) 


6 

7, (XXI 

55.00 

18. 

4 

7,01X1 

55.00 


5 

7, (XXI 

55.00 


6 

7.000 

60.00 

19. 

1 

7.0IHI 

65.00 


2 

7,000 

65.00 


3 

7,000 

65.00 


4 

7,000 

65.00 


5 

7,000 

65. (X) 


6 

7.000 

70.00 


7 

2,956 

ao.oo 


8 

3,987 

50.00 


9 

4.678 

50.00 


10 

ft, 363 

50.00 

• 

11 

6.051 

65.00 

20. 

1 

13,606 

120.00 


2 

11,720 

100.00 


3 

11.720 

100. (X) 


8 

11.671 

110.00 


9 

11,116 

100.00 


10 

10,428 

100.00 


11 

9,747 

100.00 


12 

9. 059 

100.00 


13 

8,364 

100. (X) 


.4 

7.025 

100.00 


15 

10,788 

120. 00 

22. 

1 

9,772 

100.00 


2 

9,772 

90.00 


3 

9,772 

90.00 


4 

9.772 

100.00 


5 

9,772 

100.00 


6 

9,772 

100. (X) 


7 

6,643 

1 (KX 00 

23. 

4 

7,000 

85.0(1 


5 

7. (HH) 

85.00 


G 

7, (XXI 

90. (HI 


7 

7.000 

93.00 


8 

7. OtK) 

90. Of) 


9 

7, (XX) 

90.00 


10 

7. (XX) 

90.00 


a 

7, (XX) 

90. (XI 


12 

7.000 

100.(X) 

24. 

7 

7. (XX) 

110.00 


8 

7,000 

1»X). 00 


9 

7,000 

100.00 


10 

7,000 

100.00 


11 

7, (XX) 

100.09 


12 

7,000 

10). 00 

25. 

7 

7. (XX) 

115.00 


8 

7,000 

10(100 


9 

7,000 

100.00 

26. 

7 

7,000 

115.00 


8 

7. (XW 

.100.00 


9 

7,000 

100.00 


10 

7. (XXI 

100. (HI 


a 

7,000 

100.00 


12 

7,000 

115.00 

Z7.. 

10 

7, (XXI 

110.00 


11 

7,00!) 

1IUU0 


12 

7,000 

129.00 

30. 

1 

10,419 

150.00 


2 

6.942 

125. (XI 


3 

6,524 

129.0) 

31. 

1 

9, 145 

140. OO 


2 

9,145 

130. (X) 


3 

9, 145 

130.00 


4 

8.952 

125. (X) 


5 

8,286 

125.00 


6 

7,600 

125.00 


7 

8,704 

160.00 

32. 

1 

10,967 

135.00 


2 

10.499 

125.00 


3 

9, 592 

120.00 
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NOTICES 


* 

ScHKorua Showing Lot and Block Ncmbkrs, 
A it has and Aithajskd Vaixes AND MIM.UI’M 
Pmcns op Lots Which Will Be Offf.bed 
port Sale at Ptmuc Orrcnr Undkk Circular 
No. 1740—Continued 

point op rocks town site— continued 


Block 

Lot 

Area In 
square 
feet 

Appraised 
value ami 
minimum 
price 


4 

8,905 

$120.00 


5 

8,218 

120.00 


0 

7,531 

125.00 

33. 

l 

7, OCX) 

120.00 


2 


110. (X) 



7,000 

no. oo 


4 

7.000 

110.00 


5 

7,000 

110.00 


0 

7.000 

125. (X) 

34. 

J 

7. ooa 

100.00 


2 

7.0IX) 

90.00 


3 

7,0(H) 

oo. no 


4 

7.000 

90. rx) 


5 


90.00 


6 

7,000 

loo. no 

35.. 

4 

7,000 

85.00 


5 

7,000 

85.00 


0 

7,000 

90.00 


7 

7,5M 

110.00 

37. 

10 

10,000 

SO. 00 


11 

IO.O0U 

85. (X) 


12 

10.000 

85.00 


13 

10,000 

90. (XI 


14 

10,000 

90.00 


15 

to. 000 

100.00 


16 

10,000 

ion. oo 


17 

10,000 

100.00 


18 

10, (MX) 

100.0(1 


19 

10, ooo 

100.00 


20 

10,000 

100.00 


21 

10.000 

.110.00 


22 

10,000 

110.00 

— 

23 

10.000 

! 10.00 


24 

10. CXK1 

115.00 


25 

10.000 

120.00 


26 

10.000 

125.00 


27 

13,840 

165.00 

38.... 

1 

7,840 

125.00 


2 

7.840 

loo. no 


3 

9,940 

110.00 


9 

7,000 

120.1X1 


10 

7,000 

100.00 


n 

7,000 

ioo.no 

39. 

i 

7,840 

160.00 


2 

7,840 

110.00 


3 

9,940 

moo 


4 

10,500 

14(1. (XI 


5 

9. 025 

125.00 


6 

9,025 

125.00 


7 

9,625 

125.00 


8 

7,805 

125.00 


|F. R. Doc. 49-8506; Filed, Oct. 25, 1949; 
8:46 a. m.] 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 70-2210) 

Blackstone Valley Gas and Electric Co. 
and Eastern Utilities Associates 

SUPPLEMENTAL ORDER RELEASING JURISDIC¬ 
TION OVER COMPETITIVE BIDDING AND 
GRANTING AND PERMITTING APPLICATION 
TO BECOME EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the city of Washington, D. C., on 
the 19th day of October A. D. 1949. 

Eastern Utilities Associates (“EUA”), 
a registered holding company, and its 
subsidiary company, Blackstone Valley 
Gas and Electric Company (“Black- 
stone”), having filed an application- 
declaration and amendments thereto, 
pursuant to section 6 (b) and 12 of the 
Public Utility Holding Company Act of 
1935, and Blackstone in its application, 
as amended, having proposed the issu¬ 
ance and sale, pursuant to the competi¬ 
tive bidding requirements of Rule U-50 
of the rules and regulations promulgated 
under said act, of 35.000 shares of its 
—%, cumulative preferred stock, par 
value $100 per share; end 


The Commission, by order dated Octo¬ 
ber 6, 1949, having granted said applica¬ 
tion-declaration subject, among other 
things, to the condition that the proposed 
issue and sale of said preferred stock 
should not be consummated until the 
results of competitive bidding pursuant 
to Rule U-50 had been made a matter of 
record in these proceedings and a fur¬ 
ther order should have been entered by 
the Commission in the light of the record 
so completed, which order should contain 
such further terms and conditions as 
then might be deemed appropriate; and 
Applicants-Declarants. on October 19, 
1949, having filed a further amendment 
to the amended application-declaration 
setting forth therein the action taken by 
Blackstone to comply with the require¬ 
ments of Rule U-50 and stating that, pur¬ 
suant to the invitation for competitive 
bids, the following bids were received: 


Bidding |roup headed 

Divi¬ 

dend 

rate 

Price 

bid 

Under- 
wri Mur 
com¬ 
pensa¬ 
tion 

Cost 

of 

money 

W. C. Langley A Co.. 

Per¬ 

cent 

4.25 

$102.40 

$77,000 

4.241 

Danriman Ripley A 
Co., Inc. 

4.45 

105.50 

59,875 

4.287 

Estabrook At Co., and 
Stone* A Webster Se¬ 
curities Corp.... 

4.30 

102.375 

76,650 

4.292 

Salomon Bros. A Hutz- 

ler... 

4.35 

102.35 

39,500 

4.297 

Kidder, Peabody A 
Co. 

4.30 

105.88 

73,150 

4.335 


Applicants-Declarants having further 
stated that Blackstone has accepted the 
bid of W. C. Langley & Co. for the pre¬ 
ferred stock as set forth above and that 
said preferred stock is to be offered to 
the public at the bid price of $102.40 per 
share, plus accrued dividends from Oc¬ 
tober 1, 1949 to date of delivery, the un¬ 
derwriting compensation to be paid by 
Blackstone amounting to $2.20 per share; 
and 

The Commission having examined the 
amendment filed October 19, 1949 and 
having considered the record herein and 
finding no basis for imposing terms and 
conditions with respect to the price to 
be received for said preferred stock, the 
dividend rate thereof, and the under¬ 
writer’s compensation, and it appearing 
appropriate to the Commission that 
jurisdiction heretofore reserved with re¬ 
spect to the results of competitive bid¬ 
ding be released and that jurisdiction 
with respect to counsel fees in connection 
with the proposed transaction be con¬ 
tinued: 

It is ordered. That jurisdiction here¬ 
tofore reserved to consider the results of 
competitive bidding with respect to the 
issue and sale of said preferred stock be, 
and the same hereby is. released and that 
said application, as amended, be and the 
stme hereby is granted, effective forth¬ 
with, subject to the terms and conditions 
prescribed In Rule U-24 and subject to 
the reservation of jurisdiction with re¬ 
spect of all counsel fees in connection 
with the proposed transactions. 

By the Commission. 

TsealI Orval L. DuBois. 

Secretary. 

[F. R. Doc. 49-8547; Filed, Oct. 25, 1949; 

8:46 a. m.) 


[File No. 70-2252) 

Missouri Power & Light Co. 

NOTICE OF FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 18th day of October 1949. 

Notice is hereby given that an appli¬ 
cation has been filed with the Commis¬ 
sion pursuant to the Public Utility Hold¬ 
ing Company Act of 1935 (‘'act”), and 
the general rules and regulations pro¬ 
mulgated thereunder, by Missouri Power 
& Light Company, (“Missouri Power”), 
a subsidiary of North American Light & 
Power Company, a registered holding 
company, in which section 6 (b) of the 
act and Rules U-20. U-23, U-24. and 
U-50 promulgated thereunder are des¬ 
ignated as applicable to the proposed 
transactions. 

Notice is further given that any inter¬ 
ested person may, not later than No¬ 
vember 2, 1949, at 5:30 p. m., e. s. t., 
request the Commission In writing that 
a hearing be held on such matter stat¬ 
ing the nature of his interest, the rea¬ 
sons for such request, and the issues, if 
any, of fact or law raised by said appli¬ 
cation proposed to be controverted, or 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be 
addressed: Secretary, Securities and Ex¬ 
change Commission, 425 Second Street 
NW., Washington 25, D. C. At any time 
thereafter such application as filed, or 
as amended, may be granted as provided 
in Rule U-23 of the rules and regula¬ 
tions promulgated pursuant to said act, 
or the Commission may exempt such 
transactions as provided in Rules U-20 
(a) and U-100 thereof. 

All interested persons are referred to 
said application which is on file in the 
office of this Commission for a statement 
of the transactions therein proposed 
which are summarized below: 

Missouri Power proposes to issue and 
sell, at competitive bidding pursuant to 
the provisions of Rule U-50. 20,000 addi¬ 
tional shares of Cumulative Pre¬ 

ferred Stock (“new preferred stock”), 
par value $100 per share, and $2,000,000 
principal amount of First Mortgage 

Bonds,_% Series due 1979 (“new 

bonds”). 

The invitations for bids will provide 
that (1) each stock bid shall specify the 
dividend rate for the new preferred stock, 
which rate shall be in a multiple of 10 
cents, and the price to be paid the com¬ 
pany, exclusive of accrued dividends, 
which price shall be not less than $100 
nor more than $102.75, per share, plus 
accrued dividends from October 1. 1949, 
and (2) each bond bid shall specify the 
coupon rate for the new bonds which 
shall be a multiple of and the price 
to be paid the company, exclusive of ac¬ 
crued interest, which price shall be not 
less than 100% nor more than 102.75% 
of the principal amount of said bonds, 
plus accrued interest from November 1, 
1949. 

The new bonds will be issued under a 
Mortgage and Deed of Trust between the 
applicant and Harris Trust and Savings 
Bank and Clark Cox, as trustees, dated 





























Wednesday, October 26, 1949 

July 1.1946, and a Second Supplemental 
Indenture to be dated November 1, 1949. 

Applicant proposes to apply the net 
proceeds from the proposed issuances 
and sales ip part to the payment of its 
unsecured promissory notes aggregating 
$2,000,000, to reimburse its treasury for 
capital expenditures previously made 
and, in part, to the payment of the cost 
of property additions during 1949-50, 
estimated in the amount of $7,755,000. 

Applicant has filed an application with 
the Public Service Commission of Mis¬ 
souri regarding the proposed transac¬ 
tions. 

The applicant has requested that the 
Commission's order herein issue on or 
before November 3, 1949 and be effective 
upon issuance. 

By the Commission. 

[seal] Orval L. DuBois. 

Secretary. 

[P. R. Doc. 49-8548; Filed, Oct. 25, 1949; 

8:46 a. m.J 


FEDERAL POWER COMMISSION 

[Project No. 553] 

City of Seattle, Washington 

NOTICE OF ORDER MODIFYING ORDER AU¬ 
THORIZING AMENDMENT OF LICENSE 
(MAJOR) 

October 21, 1949. 

Notice is hereby given that, on October 
19. 1949, the Federal Power Commission 
issued its order entered October 18, 1949, 
modifying order dated September 20, 
1949 (14 F. R. 5750), authorizing amend¬ 
ment of license (major) in the above- 
designated matter. , 

[seal] Leon M. Fuquay, 

Secretary . 

[F. R. Doc. 49-8557; Filed. Oct. 25. 1949; 
8:48 a. m.J 


[Docket No. E-62171 

Ohio Power Co. and Cincinnati Gas & 
Electric Co. 

NOTICE OF ORDER AUTHORIZING AND APPROV¬ 
ING MERGER OF FACILITIES 

October 21, 1949. 

Notice is hereby given that, on October 
19, 1949, the Federal Power Commission 
issued its order entered October 18, 1949, 
authorizing and approving merger of 
facilities in the above entitled matter. 

[seal] Leon M. Fuquay, 

Secretary . 

(P. It. Doc. 49-8555; Filed, Oct. 25, 1949; 
8:47 a. m.[ 


[Docket No. E-6218) 

Montana-Dakota Utilities Co. 

notice of AMENDMENT TO APPLICATION 
October 21, 1949. 

Notice is hereby given that on October 
a First Amendment to Applica¬ 
tion was filed with the Federal Power 
commission, pursuant to section 204 of 
tne Federal Power Act, by Montana- 


FEDERAL REGISTER 

Dakota Utilities Co., a corporation or¬ 
ganized under the laws of the State of 
Delaware and doing business in the 
States of Minnesota, Montana, North 
Dakota. South Dakota, and Wyoming, 
with its principal business office at 
Minneapolis, Minnesota, seeking an or¬ 
der authorizing the issuance of 241,577 
shares of Common Stock par value of $5 
each, in lieu of 217,418 shares of Com¬ 
mon Stock proposed for issuance in the 
initial application filed in this matter on 
June 23, 1949, on which a notice was 
published in the Federal Register (14 F. 
R. 3596) on June 30, 1949. Such shares 
will be issued for common shares of 
Montana-Wyoming Gas Pipe Line Co., 
then outstanding upon the voluntary ex¬ 
change thereof by individual holders of 
such stock on a share for share basis. 
Applicant will receive for each share of 
its own $5 par value Common Stock one 
share of the $5 par value Common Stock 
of Montana-Wyoming Gas Pipe Line 
Co.; all as more fully appears in the ap¬ 
plication on file with the Commission. 

Any person desiring to be heard, or to 
make any protest with reference to said 
application should, on or before the 8th 
day of November 1949, file with the Fed¬ 
eral Power Commission, Washington 25, 
D. C., a petition or protest in accordance 
with the Commission's rules of practice 
and procedure. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 49-8554; FUed. Oct. 25, 1949; 

8:47 a. m.J 


[Docket No. E-6236[ 

Texas Gulf Sulphur Co. (Inc.) 

NOTICE OF DETERMINATION OF EMERGENCY 
AND GRANTING OF EXEMPTION FOR USE OF 
INTERCONNECTION 

October 21, 1949. 

Notice is hereby given that, on Octo¬ 
ber 17, 1949, the Federal Power Commis¬ 
sion issued its order entered October 13. 
1949, in the above-designated matter, 
determining emergency and granting 
exemption until December 31, 1950, for 
use of interconnection of facilities. 

[seal] Leon M. Fuquay. 

Secretary. 

[F. R. Doc. 49-8556; FUed. Oct. 25, 1949; 
8:47 a. m.] 


[Docket No. G-1230J 
Interstate Natural Gas Co., Inc. 

NOTICE OF ORDER VACATING SUSPENSION AND 
ALLOWING SUPPLEMENT TO RATE SCHED¬ 
ULE TO TAKE EFFECT 

October 21, 1949. 

Notice is hereby given that, on October 
19, 1949, the Federal Power Commission 
issued its order entered October 18.1949, 
vacating suspension of proposed Supple¬ 
ment No. 5 to Rate Schedule FPC No. 25 
of Interstate Natural Gas Company, Inc., 
as provided by order of June 23. 1949 
(14 F. R. 3595-96) allowing said Supple¬ 
ment No. 5 to take effect as of June 26, 
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1949, and terminating proceedings in the 
above designated matter. 

[seal] Leon M. Fuquay, 

Secretary . 

[F. R. Doc. 49-8558; Filed, Oct. 25. 1949; 
8:48 a. m.J 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

Authority: 40 Stat. 411, 55 Stat. 839, Pub. 
Laws 322, 671, 79th Cong., 60 Stat. 50, 925; 50 
U. S. C. and Supp. App. 1, 616, E. O. 9193, 
July 6. 4942, 3 CFR, Cum. Supp., E. O. 9567. 
June 8. 1945, 3 CFR, 1945 Supp., E. O. 9788, 
Oct. 14. 1946, 11 F. R. 11981. 

[Vesting Order 13929[ 

Bank Fuer Landwirtschaft, A. G. 

In re: Bank account owned by Bank 
fuer Landwirtschaft, A. G. F-28-760- 
E-4. 

Under the authority of the Trading 
With the Enemy Act, as amended. Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Bank fuer Landwirtschaft, A. 
G., the last known address of which 
Dessauerstrasse 26, Berlin, S. W. 11, Ger¬ 
many, is a corporation, partnership, as¬ 
sociation or other business organization, 
organized under the laws of Germany, 
which has, or since the effective date of 
Executive Order 8389. as amended, has 
had its principal place.of business in Ber¬ 
lin, Germany, and is a national of a desig¬ 
nated enemy country (Germany); 

2. That the property described as fol¬ 
lows: That certain debt or other obliga¬ 
tion of the Guaranty Trust Company of 
New York, 140 Broadway. New York, New 
York, arising out of an Unpresented For¬ 
eign Draft Account, entitled Koelner 
Handelsbank, maintained with the afore¬ 
said Company, and any and all rights to 
demand, enforce and collect the same. 

is property within the United States 
owned or controlled by. payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to, or which is evi¬ 
dence of ownership or control by. Bank 
fuer Landwirtschaft, A. G., the aforesaid 
national of a designated enemy country 
(Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national Interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, admin¬ 
istered, liquidated, sold or otherwise dealt 
with in the interest of and for the benefit 
of the United States. 

The terms “national" and “designated 
enemy country" as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended 
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NOTICES 


Executed at Washington, D. C., on 
October 11, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton. 

Deputy Director, 
Office of Alien Property. 

[F. R. Doc. 49-8564; Filed, Oct. 25, 1949; 
8:49 a. ra.J 


[Vesting Order 139301 
K. Endo and Haru EndO 

In re: Safe deposit box lease and con¬ 
tents owned by the personal representa¬ 
tives, heirs, next of kin, legatees and dis¬ 
tributees of K. Endo, also known as 
Koshiro Endo, deceased, and of Haru 
Endo, deceased. D-39-2535-F-1. 

Under the authority of the Trading 
With the Enemy Act, as amended, Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That the personal representatives, 
heirs, next of kin, legatees and distribu¬ 
tees of K. Endo, also known as Koshiro 
Endo, deceased, and of Haru Endo, de¬ 
ceased. who there is reasonable cause 
to believe are residents of Japan, are 
nationals of a designated enemy coun¬ 
try (Japan); 

2. That the property described as fol¬ 
lows: 

a. All rights and interests created un¬ 
der and by virtue of a safe deposit box 
lease agreement by and between K. Endo, 
also known as Koshiro Endo and Haru 
Endo and the Security First National 
Bank of Los Angeles, 6th and Spring 
Streets, Los Angeles 54, California, relat¬ 
ing to safe deposit box number 165, lo¬ 
cated in the vaults of the Compton 
Branch, 201 E. Compton Blvd., Compton, 
California, of the aforesaid Bank, in¬ 
cluding particularly but not limited 'to 
the right of access to said safe deposit 
box, and 

b. All property of any nature whatso¬ 
ever located in the safe deposit box re¬ 
ferred to in subparagraph 2 (a) hereof 
and all rights and interests evidenced or 
represented thereby, 

subject, however, to any liens of the 
aforesaid Security First National Bank 
of Los Angeles, California, is property 
within the United States owned or con¬ 
trolled by, payable or deliverable to, held 
on behalf of or on account of, or owing 
to, or which is evidence of ownership or 
control by, the personal representatives, 
heirs, next of kin, legatees and distribu¬ 
tees of K. Endo, also known as Koshiro 
Endo. deceased, and of Haru Endo, de¬ 
ceased, the aforesaid nationals of a des¬ 
ignated enemy country (Japan); 

and it is hereby determined: 

3. That to the extent that the per¬ 
sonal representatives, heirs, next of kin, 
legatees and distributees of K. Endo, also 
known as Koshiro Endo, deceased, and 
of Haru Endo, deceased, are not within 
a designated enemy country, the na¬ 
tional interest of the United States re¬ 
quires that such persons be treated as 
nationals of a designated enemy coun¬ 
try, (Japan). 


All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and 
for the benefit of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C.. on 
October 11, 1949. 

For the Attorney General. 

fSEALl Harold I. Baynton, 
Deputy Director, 
Office of Alien Property . 

[F. R. Doc. 49-8565; Filed, Oct. 25, 1949; 

8:49 n. m.) 


[Vesting Order 13934] 

Fanny Seitz 

In re: Stock owned by and debts owing 
to Fanny Seitz, also known as Fanny 
Seitz Gring. F-28-30134-A-1, F-28- 
30134-D-l, D-2. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Fanny Seitz, also known as 
Fanny Seitz Gring, whose last known ad¬ 
dress is Stetten o. L. uber Ulm/Donau, 
Wurttemberg, Germany, is a resident of 
Germany and a national of a designated 
enemy country (Germany); 

2. That the property described as fol¬ 
lows: 

a. Fifteen (15) shares of no par value 
Class A common capital stock of Arkan¬ 
sas Natural Gas Corporation, Slattery 
Building, Shreveport, Louisiana, a cor¬ 
poration organized under the laws of the 
State of Delaware, evidenced by a cer¬ 
tificate numbered TNY055637, registered 
in the name of Fanny Seitz, and pres¬ 
ently in the custody of Mrs. John Bunke, 
1000 Woodycrest Avenue, NeW York 52, 
New York, together with all declared and 
unpaid dividends thereon. 

b. Two (2) shares of $10.00 par value 
common capital stock of Cities Service 
Company, 60 Wall Street, New York 5, 
New York, a corporation organized under 
the laws of the State of Delaware, evi¬ 
denced by a certificate numbered LA 
52034, registered in the name of Fanny 
Seitz, and presently in the custody of 
Mrs. John Bunke, 1000 Woodycrest Ave¬ 
nue, New York 52, New York, together 
with all declared and unpaid dividends 
thereon. 

c. That certain debt or other obliga¬ 
tion owing to Fanny Seitz, also known 
as Fanny Seitz Gring, by Mrs. John 
Bunke, 1000 Woodycrest Avenue. New 
York 52, New York, in the amount of 
$6.00. as of April 4, 1949, representing 
dividends paid on capital stock of Ar¬ 
kansas Natural Gas Corporation, as de¬ 


scribed in subparagraph 2 (a) above, 
together with any and all accruals 
thereto, and any and all rights to de¬ 
mand. enforce and collect the same, and 

d. That certain debt or other obliga¬ 
tion owing to Fanny Seitz, also known 
as Fanny Seitz Gring, by Mrs. John 
Bunke, 1000 Woodycrest Avenue, New 
York 52, New York, in the amount of 
$8.29, as of April 4, 1949, representing 
dividends paid on capital stock of Cities 
Service Company, as described in sub- 
paragraph 2 (b) above, together with any 
and all accruals thereto, and any ana 
all rights to demand, enforce and collect 
the same, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on ac¬ 
count of, or owing to, or which is 
evidence of ownership or control by. 
Fanny Seitz, also known as Fanny Seitz 
Gring, the aforesaid national of a desig¬ 
nated enemy country (Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest, 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, admin¬ 
istered, liquidated, sold or otherwise dealt 
with in the interest of and for the benefit 
of the United States. 

The terms “national” and “designated 
enemy country” as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
October 11, 1949. 

For the Attorney General. 

[seal] Harold I. Bayntcn, 
Deputy Director, 
Office of Alien Property. 

[F. R. Doc. 49-8566: Filed, Oct. 25. 1949; 

8:49 a. m.[ 


[Return Order 463) 

Bjorn Valeur Larsen 

Having considered the claim set forth 
below and having issued a determination 
allowing the claim, which is incorporated 
by reference herein and filed herewith, 

It is ordered , That the claimed prop¬ 
erty, described below and in the deter¬ 
mination, including all royalties accrued 
thereunder and all damages and profits 
recoverable for past infringement there¬ 
of, be returned after adequate provision 
for taxes and conservatory expenses: 
Claimant, Claim No., Notice of Intention To 
Return Published , and Property 

Bjorn Valeur Larsen, Charlottenlund, Ei- 
levadsvej 2 U , Denmark: Claim No. 35876; Sep¬ 
tember 14. 1949 (14 F. R. 5643): property de¬ 
scribed in Vesting Order No. 664 (8 F. R. 4989. 
April 17, 1943), relating to United. States Let- 
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lers Patent No. 2,263,895. This return shall 
not be deemed to Include the rights of any 
licensees under the above patent. 

Appropriate documents and papers 
effectuating this order will Issue. 

Executed at Washington, D. C., on 
October 20. 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General, 
Director , Office of Alien Property . 

[F. R. Doc. 49-8568; Filed, Oct. 25, 1949; 
8:49 a. m.] 


[Return Order 458] 

Virginia A. (Phillips) Dalla Rosa-Prati 

Having considered the claim set forth 
below and having issued a determination 


allowing the claim, which is incorporated 
by reference herein and filed herewith. 

It is ordered, That the claimed prop¬ 
erty, described below and in the deter¬ 
mination, be returned, subject to any 
increase or decrease resulting from the 
administration thereof prior to return, 
and after adequate provision for taxes 
and conservatory expenses: 

Claimant, Claim No., Notice of Intention To 
Return Published, and Property 

Virginia A. (Phillips) Dalla Rosa-Prati, 
3620 Clay Street, San Francisco, Calif.; Claim 
No. 30519; August 13. 1949 (14 F. R. 5036); 
a certificate for 2,493 shares of common 
stock of the Phillips and Van Orden Com¬ 
pany, Inc., a California Corporation, regis¬ 
tered in the name of the Alien Property 
Custodian, presently held in safe keeping 
by the Federal Reserve Bank of New York; 
and $22,437.00 in the Treasury of the United 
States, representing dividends on the afore¬ 
said stock. All right, title, Interest and claim 


of any name or nature which Virginia A. 
(Phillips) Dalla Rosa-Prati possessed im¬ 
mediately prior to vesting in and to all 
obligations, contingent or otherwise and 
whether or not matured, owing to her by 
said Phillips and Van Orden Company, Inc. 
All other Interests of whatsoever nature 
possessed by the said Virginia A. (Phillips) 
Dalla Rosa-Prati immediately prior to vest¬ 
ing in the said PhiUlps and Van Orden Com¬ 
pany, Inc. 

Appropriate documents ancj papers ef¬ 
fectuating this order will issue. 

Executed at Washington, D. C., on 
October 20, 1949. 

For the Attorney General. 

[seal! David L. Bazelon, 

Assistant Attorney General , 
Director, Office of Alien Property . 

[F. R. Doc. 49-8567; Filed, Oct. 25, 1949; 

8:49 a. m.J 
























